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GENEIIAL LAND OFFICE, 
October 13, 1860. 

Gentlemen : Annexed you hare a revised and complete schedule 
of the Military Bounty Land Warrants issued under the act of 
February 11, 1847, and subsequent acts, which have been either 
cancelled or suspended by the Commissioner of Pensions. 

You are requested to suspend &is list in some place in your oi&ce 
where it will be open to public inspection, and to refer to it in all 
cases where Bounty Land Certificates are offered for location. 

With respect, your obedient servant, 

J. BUTTERFIELD, 

Commissioner, 

To ihe Regider and Receiver 
at \ *- 



4 



Digitized by 



Gooslel ' 



is 



o 

CO 



Oi 00 Oi 

X)00^^2^^ 00 



o ^ o 



00 t- 

00 00 



00 ' 



^* ^^ xp 



s 



00 00 oo 



ro o 1-1 lO ©^ CO ^ 

S O =3 O - =3 g^ 



lO Tl* l> 



o 



CO C) f-( CO O iO 
(N C^ »H CO i-H 






. _ 0) q3 s o 



Cm qj 



C- (N O (N 

M O lO rH 

ro'io cToo 

^ CO (N tN 



'^ (N CO 
f-H CO "^ 

irToTocT 



00^ 
CO 






CO iH 



rH 00 (M 05 lO O 
O »H CO '^ l> CO 
05 05 05 t* It* CO 

CO O 00 1— • 1-H 00 












00 CO ^ 



(A 

•— t 

o 

> 
d 



03 

1^ 






I- 

5 






I^ ^ c3 ^ 75 



■^?^ 



CO 



CO "^ 



y»0< •< C>l ^ CN 
f I 1 I I I 



^ 



2 g ' *, • 



S 
g 








O OQ 

03 £3 

S t» ^ 

IjQ' CO -id 

eg S pH fa Cm fi^ 






"« 








Ij 




ss 


....... ^ ^ . 


1 1 '*-»_• 1 1 • 1 1 

CO '~0 


^ 










O 








c« -^ 


U, CO 


1 








1 • 1^ • 


1 1 ^ q5 * * ' ' * 


e^ 








S :h^ 


•TSTJ 


i 








"O 1 1 • » 1 • oT 1 


lesT. 

father an 
H. Bolt, 

hy - 


>> 




UU Oi 


brose, alias F 
Alexander, Rot 
Allen, David 
Adams, John L 
Armstrong, Joh 
Allard, Joseph 
Athey, Joseph 
Anderman, Amj 

heir at law of 

man. 


Bronsdon, Char 
Brady, Charles 
iBolt, Charles, 

law of Moses 
Bishop, Henry 
Briggs, George 
Burgess, Timot 
Brown, Peter S 
.Busse, Wilhelm 


i 


00 Oi O 


CJ5 00 05 00 «> OT 


1 


^ 


S 


00 S ^ ^ 00 - ^ 






1-H 


»H 


i-l »H »H 


t-H »H ,H f-H 1-H rH 


Z.-S 


<N 0> 


o" c4^ cT t-n" oT ©r 05" 

CO 1-1 f-H i-H rH 


tHcfoT CO ^ CO CO t^ 


•fcd 

•3 


2 " 

a 


o «2 


►fj fs. <J^ fa g ^ 


Jan. 
Feb. 
April 

May 

ii 
ii 

Sept. 
Nov. 



Digitized by VjOOQ IC 



Oi 


~ 










Oi 00 


OiOO 


o> 


■ 




^ 




^ 


>* 


>* 


:;::;::::::::: 


SS - *- 


^ - ss^ 


s 




2 


»-H 




iH 








T*H iH 


»H »H 


f-J 






,. 




^ 








•\ •% r* < 




^ 






<t> 




S 


J* 


COODCOl>OTi<©lOi 


i>ini-iooo>oOf-<co 


CO 




TfT 


-CO 








C^ ,-H tH (N <n 


i-i <N »H (N »-« <N CO 


f-t 




iH 


i 




o 




> 

o 






"t^ • • • .; 

qT t) c; o a> 
coOOOQ 


^ 

^ 




»-5 


CO 




^ 


OiiOCO^C01>OOOT^ 


lO CN 1>C0 OC0l> lOOO 


§ 




<N 


' Oi 




CO ^ O 1- CO 00 lO CO CO 


OiOOiOO-^OiOOOO 




CO 


l^ 




t* 


t-CNCMCOCNt^O^iO 


»H©t^0Q00CO^i^i-i 


CO 




o 






















^ 




'^ 


'^coosiococoioco'^ 


coi-Hi-HCot^C'iincoo 


CO 




o 


rj* 




CO 


COCOCOCOT-^»Hf-HT}*CN 


COCNCNCNCMCOCOCO'^ 


CO 




CO 


c£ 




t 


1 


• 


&>• ' • 


1 1 1 


1 1 1 


1 




• 


« 




i 




b 


£: So 
S^ «.'H 2- 


CO 

OS o 




o 




&• 






e 

g 


^ 




■Js OS V* ^ 




Q 






« 




CO 




Iss^ss2:s§ 


n3 

CO 




:3 

CO 


• 




• 




1 


1 1 » 1 1 1 

•X3 


* 1 1 1 


t 1 1 1 1 


1 






< 




o 
Q 


- 


o 




PdCQ 




1 












v« 




h 


x« ^ %• %« 
































^ ■ 




1 •> 


1 


1 


1 1 1 1 1 1 1 •<-* 


till 


1 1 1 1 1 -H 


. fc. 


•N 


















3 






k« 


C3 






1 1 1 1 1 1 1 wO 

CO 

1 1 1 1 1 1 1 

-5 «5 




0) 


a 


W 




CO J5 w 


i ^ 
CO 


1. 


1 
1 


till 

« ' • • 


4 • 1 1 1 -^ 

0) 
• 1 1 1 1 "5 

o 

s 




1 


1 



Digitized by VjOOQ IC 



11 



O 
CD 



:: ^ i: § :: 2 :: 



CO s 



l>00 
00 00 ^ 



00 



00 



t- (N lO 



.S 
o 



H 

< 
o 

05 



I 






•i &*! 
JSpJ 



1^ 



^►?s 



CO^hlOt^I^OOOC^ 
rH O^ iH OD 

j3 ^ a. y =J d 0-3 



C>\h 






>0 CO 



f-M CO Ci 

o ^ o 
00 t^icT 



O^ »-H 00 CO lO 
Ci C^ »-J o o 

o^co^n^c^(N 

yH 1-H f-i CO (N 



in ^ i> 

CO O vO 
Oi^^^OO^ 

CO "^ "^ 
CO 






©!> CO 

CO ^ 



a 



CJ 



-I 

bo's 



? s 



2 

'S 

CO > ^ CO 

' r^i: o 

w ^ c o 

bog J bOv. 



o ^ 



CO »^ iO (N (N CO t- 



-ca *hO 

%-* u. 

lO 1—1 



Pickens 

Turner 

Lt. Davis - 


till ■ 1 1 • 1 1 

00 


> 1 

o 

• S 

o 


:::::: 


cqai 


:: :; 






•s 

I 



o 

00 



0^ 



00 



0) 
<^3 o 3 



^ • dS 






^ 


s 


Oh cd 


a; j3 


O 


2 


^^ 


tT 


<: 


iu 


•«i 


^ 

n 




oo 






o 






cd c^ 



'^^ijgj^ 






w 



^ 2 









GO 

B 

03 



T3 


fl 


<D 


o 


OS 


Tl 




^ 


CJ 


9 



o 



O 00 
^00 00 



Ci 
00 ' 






CO - c^ ooo : 



c^ 



04 
o 

CO 









< CQ 



*• 00 






o 

lO 
00 



o 

CM 



Digitized by LjOOQ IC 



.§• 



o 

CO 



1-H 




00 


^ :i :: 


M 


§f 




"^^^ 




00 


a 

•-3 


%« 
«* 


§-5 


July 
May 
Dec. 


> 



1> Oi 



00 i-t 1> ^ 
i-< C^ <N <N 

a> p o 2 



c^ 



On 



;o "^ 1-H o 
1-1 coco 



00 o> 



s «* 



o 

oo" ^' 



xO 00 
xO CO 



^ 



CO 



^ CO 
CO (N 

xrTrjr 

1-H CO 



l> CO Oi 
xO 00 CO 

*-H^00^t^ 

f-^ xO ^1 
<N 1-H rji 



(N 

xO 
CO 



Oi CO 00 CO 

T}< rj* i-H T}t 

xq^Tjj^xo^t^ 

xTTco't^rlT 



Of 



xO «-H 
CO t- 

Ci xO 



^ ;:^ 



CO CN 

CO '-• 

xO xO 






00 



b 5 

*- ^ 



n3 






c £ 3 



1-1 02 



§Q.2 






a > 



CO 



c3 2 ^ Jii 

^ <U »5 CO 

ft <"< fH r^ 



CO 









o 



^-^S 



C3 

1 






w 






c- *^ C3 



CO O 



•,r CO o 






G CO 
CO a> d 

a^ o a 

oS£a 



d 
o 

13 



fc-, u CO 



CO 

a; 

CO 
CQ 

o 

p:3 



CO 13 

.£3 CO • 
a; CO 

'^ O 
'D ^ . 
C 'd 
CO ,»^- 

^^ 

^•^ CO 

O O 
CO <J 

Q) > 

K) I> 
CO CO 



t3 'T3 

f! CO 

'^ CO 

■«ZS CO 

.s s 



• CO 

CQ 



CO 



:s 2 3 



1 13 



F5~^ 



13 
CO 

.CO 



-d 
a- 



CO- r 

J- 13 b 

's s § ^ 

i CO ,;; •^^ 



d 

s 



4^ 

CO 



CO 



CO 

Q 



00 
00 



I 3 CO 

.£ CO 

*? *> 

CO CO 

QQ 



CO ;?^^ 
^ O 3 



® I- - 
^/S 5l3 



§• 



CO 



.CO 

Si o ^. 
5o <=>»-;) 

C 



OQ 






o 
P 



00 
00 






»-i 13 
13 O 

i > >• eg 

5 CO- 0) ^^ 



0^ o ^ 






di 

-032 



§ 



'1^ 






o 

CO _ 

CO CB . . 



' CO Q) 



^ O +j Oi 



fl 'o 

^ CO 
CO *^ 

» CO 

• ^ 






0> CO 






1= 









CO Oi <N :* O 
(N- CO 






^ 
^ 



Digitized by 



Google 



& 






& 



•I 



0) 

.s 

C 

o 

CO 

< 
PCS 
PCS 

^ 

O 

H 

CO 






21 



(§ 



Ss 



^ ^4* 



o 



00 



C^ ^ lO 
rH ©< tH 

'a; Oi O 



ooo 222 

0000- - 0000 






00 



oo 
oo 



1> 00 ^ 1-t CO <M "^ 
iH rH "• CO ©< C^ 1-1 



s Is 



1^ ^ I.H ^ 

g So 



CO Q 






00 t* CO CO 



coS 



^ 
s 






CO 






00 o ;6 
Oi O t^ 

cTcood^ 

T— I »>H CO 



l>CO rj* 

rH CO CO 
CO CO CO 



"^j* CO O iH 
00 <N C^OO 
CO^iO^i-H^CsJ^ 

efefco'i-^ 

iQj— ij-HCO 



O 00 

oToT 



CTiOO 

Tt< CO 

lO i-l 



00 



CO 
00 



o 



o 

^ • 9 

D . CO 

■Sfl'3 

0) h> o 

+-> TS ja 

i-< i^ CO 



2 

CO 

fi 5 - 

^ .CO «« 

. ^-» -M 
•^ CO CO 

(N i-U-l 



•4-> •<-» •*-» ,X3 
F<-l 1-^ 1— I O 



eO 02 



.2 P^ 



^ o 



^ 3 



CO 

CO S 

fi.2 
CO ,2 

^ o 

CO 7 

11 t!* 






<1 



CO C C3 

0) 0) a> 

« a 
Is a 



a- 



zi cc^ 



bos 

I-l o 

OPcS 



a 

CO 

'o a 

Qco 



0) 



§ 3 

COPU 



• 1-4 CO 

O) 



•Vr 



S>.i 



a.S. 



d 



o 



0) 

c 
o 



« § fc rt ^"-^ 



C7i 






^ 



CO 

'S 

«> ^ 

B o 

CO-O- 

too *7, 
a?a. cOTJ 

"3 S. >^,^ 

CO rt rS C 
.fa fa fa fa 






CO 



CO (U „ 

■ CO g 



..O 00 

i 3 

*^ CO 

fa 



CO (^ 

1-4 O 

^ g^ • J • 

fl 5Q «H ft Jf^ 

JO Q) 






O ^ CO ^ 



CD Tt< OOO 



O.QD «• 
COi*^"** 






Oi o 

O CO «-H <-*< 

O0« 1-HCO 



Itii ^i'k't i' If 



i 

a 



o 



0) 

o 

o 





o 

- to 



•s 



CO ^ 

^^ 

0) o 



• cs .2- , 

was 

GO O.^ 

2 -® ' 



? 1 
oo 



00 






Digitized by LjOOQ IC 



5S 



CO :: ^ 



00 • 



00 c» ^ 



Vi 00 N* 



'^ QO O O 

-H f-H CO "-^ 









a; O ; 






CO 






CO 

o 



0> i-T rt* (N Oi OcToO »0 CO !> CO^t^ 
-^ r-» G^ C^ <N CM CN »H (?^ iH 



OO 









O^ O rj< O 
O^ ^ O 00 
CO 00 »-( O 

i-H CD Tj< O 
T- H i--( CO Tt< ■ 



^ 00 lO l> 00 rH 
TT CO CO CO CO xt* 

t^oo'co'-^'ocTTir 

Tf g^ CO CO CO (M 



cfTcrT 



Oi 



(M 

CO 



(M »-< 

CO CO 



CO <M 

oo^co" 



CO CO CO rH 
T^OOCX) 1-H 

(>roo'o'i-r 

^ »^ <M CO 



O O CO »H 
lO O CO ^ 
CO rH l> O^ 



Oi 00 



CO (M 

CO 



^ HH <^ HH 

(M 00 CO Ca 



ct b 



G 


c 






0) 


(Tl 










,fi 


>• >« 


>• 


ra 


-a 


C 






t: 




H- < 






<1 


T3 


^ 


:S:S 


6 


TS 


<N lO O T^ lO 0< 



.^ o 

•a 3 



pa 




m^ CO 







^ o 



o 



bo 

CO 

o 






o -S 



O'C 



*S CO 





r/) 


-d 




§ 




(-4 


no 


0) 

•3 




cf5 


d 



O S r^ cT 2^ <« 

O 3 *rj CO r'-N 

.S ^^ •^ ;;3 ^^ 

O Jh O f-i O "^ 



fl rt c c ^•^ 
^^^^ 2 
o o c o s 

►-» l-S »-5 1-5 ^ 

cd cd C3 CQ M 

00 a> 



S 

a 



c« -a 
• 53 ^ 

'^ 8 

In 

o o "-^ 
OO 



«3 n3 

H CO 

^^ 

*s Im .Oh 
pO o a> 

O 0) M 



.2 So 
ca — ' p 

C5 6 



a 

7 CO CO CO C3 CO 



."2 ^ ~ a 

w ••i^ CO CO 



00 o 






fe^ 






S 



•^l lO »— • "^ O rH 

(N CO <N 

e S « e Oi « 
§ 3 ^ § ^S^^ 

*^»-5 P^ (/?P 



00 l> 






CO 



^ 



i-<f-i(NCNOO CO*^"* 



Digitized by 



Goo^ 



10 






O 

CD ; 



o , 
Tt< ; 



2 00 Oi 



o 



CO Oi '^ l> 
1-1 <N i-l O) 

5^ a> d) 












CO 



^ 
3 



CO 



^ 

S 



*H O 0> 1> 
CO 1-^ 1-H 

^ r^ -3 r^ 
(-S fa < fa 



eo CM! 

Q 



^1 



(N 1-H rH i-l 
<N 05 CO 00 

oi^'^o^oq^ 

o'cTco'crf 
CO c^ 



lO CO Ci 

TjT ocTr-T 
CO CO to 



1> 

o 

00^ 

co" 

CO 



00 

l-l 
Oi 

00 

10 



rj< CO CO Oi 
O op 00 CO 
OO^O^Oi^f-^^ 

o co'ofcrT 

CN "SH (N Tt< 



cTocT 



§ 

o 

o 

I 

g 

o 

Eh 
CO 



*51) 

PS 



CO 2 
P(N -^CO 



'I 

CO 









(3 



2p 



CO 



c 
a 

A. 

(A 









§-3 

1-H -^l* CO < o:> 






o 



0) 

«J O O 3 



o -piU 






a; 

a 






o 

M 

Si *» 

•C q 
fap:$ 



•r 

_^4 



^ o 



t» pJO O 

^ C3p2 
d^ cd 



<U § 0) 

[^ OP Vh 

pu«2a> 



9 

i 






-« g . . 

CO j^ 

S bp 

2 o s 

od (U 
O OJ 

WW 



0} 0) CO 






d bx> a 

cd bo OS 






^^ 



S s 
WW _w 



o? 



S 2 5 



-- 00 



% a o 

o fl s 

O .S •N 

-sis 

WW 



— s 
W 



es "O 



(3 

O CO 
O (X} 



o o 

CO 03 

MM 

o o 



00 ^ 



O 
^ lO 
2 00 



sf 



OU 



co't-Tco'^od' 



CD 

'-I 



^ 



0) 



p»-J»-ifai 



CO 

3 



CD 



^^^ bb 
^ <5fa <5 



fopq 
'a; a; 

CB O 

MW 

13 .S 

WW 



00 
00 ^ 






^4 



Digitized by LjOOQ IC 



11 






O t) o 






0> 



O) 
G4 






SI 



4o 



00 






bo 



52 ^ 

C< 1-1 



bo 



C<J lO lO 



o 

CO 

ST 

CO 



2 00 

©^ 

> fa 

o «2 



^ <N O 
40 CO lO 

"CO CO CO 



coo 00 

O CO CO 

00^00^ o^ 

^ (N CO 



CO 00 

co'gT 

CO CO 



<?5 

oo" 



lO 



CO 



o a 

VH ©< 

CO (N 



i> looo 

t* <N 00 

1-^ rH CO 



<N CO -^ 

CO t- ^ 

tH^ CO O 

oT 



CO lO 



' >» • 



CO 








GO ^ 



'a 
I 



O A 



2 

O 






o 



it 

t"^CO 



-^ ^ ^ 

i"> 0< iH 



1 

o 

ffl 

o 



S n 
-o to 






U! Oiari 



S 



a 
o 






i '? 

O 2 «i 



fl CO 

o a> 



s* \« «# 



M V a> 
S 2 -a 



cs S § 

bog tios 
.S g'S 2 

Oi 00 



'If' 






(-1 

• s « 

0(9 



as 



GO O 

si 



a ^ % 

bo-M V 



<^ M fcS c^ 



0i <L 
^^ 

S SCO 
•SC5 












CdT3 

•fa s 

a;3 

h3 ^ 



bO 



p o 



6 






-•— • 

4) 
'^ 

®« 
al'5 § 

n3 5 ^ o 
oj O V 



a -a 

• OJ ^ 
AM • 

l-H O 



6 



111 



2 00 



CT 



r\ •% vs «s (X •> •% 

CO Tj* CO OOO CO o 
CO w ^ ^ 



e < 






S 






bb 

<1 



S 






oco 



ss= 



I 



CO 



00 






Digitized by LjOOQ IC 



12 



OS 



o 
CO 



^ 



o ^ ^ 



o 

00 



s 



l>00 t- O^ 00 

k_* ^^r ^^ ^^ ^^ s^ v« ^'^ v« «^ 

>• OOOOOOGO^- >• 00^ ^ 



a 



(N 






§ 



a; 



Tj< T-H t* CO*^ "^ 1-H Ci 

rH 1-1 i-l i-l 









CO 0> C^ lO Ci *-i 
rH (N C^ tH CO 



oo 



QtS;g|^!g>^^:go ^ 



3 



^1 



00 
CO 



00 
CD 



o> 



CO 



CO 00 CO 
O^i-H^OO 

co''^<>r 

<D (N CO 



CO O CO 
»0 xO O 
rH^t^CO 
CO'lr^rH 



CO CO 
O xO 
iC^CO 

irTco 
^ 



xOOO 

co^co 
'oTcT 



rH o <^^ CO 

l> lO lO <N 

-^ '^ CO kcT 

rH »H tH CO 



oo 

oo 



a; 

.s 

'■43 



H 
PS 

s 

o 

H 

02 



5 



o 

05 

a 

CO 



o 
-3 



o 






0) 



a 
o 
o 

03 






^ cd ; 

HH C ; 

CO h 

rH <1 



2 
a2.2 o 

^S2 



•Td CO 
(N th 






-rt '-P «S Q> 

^5 G bo 

G<JhH2 
CO 1-1 t> K» 



PQ 



.S Ss 



0) 

• rH 
Pi 






fafflpQQpQH>^PQ 



-« g^ 8 

^ ® S «* 

'^ S « « 



"2 » • 



hi 

CO 04 



■B 



13 



I I I I I I I I I I I ■«i n3 



CO 



Q) 



I I I I I I I I I 1 



d 






C3 O 



•W . 



^ 2 



C0 CO 
CO CO 
CO CO 



o o 

CO CO 



f* 


b 




rp 




s 


o 


ffi 


CO 

oo 


•N 






2 


t4 
4? 




o 


^^-^ 


o 


<u 


773 


sss 






S 

00 



05 C- 00 
100 



^5 &* 

« COTS 

■«-> /^ •PH 



t fa o 

P P to 
■ CO 






SS^ 



00 



SoO 3 S 00 



(35 






eo 



^ 
fo 



CO 






o 

CO 



w o 



CO th lo tH o'co"©? o CO :* "^ CO 
<N©< rHco e^cN"* 



S3 






;^«^ 



Sfigfi^^^,S^ 



^ CO ^ 



Digitized by LjOOQ IC 



13 



.^ 



o , 






C5 



00 



S 
S - 



03 






IC C^ rH CO Ti* 
<N CO rH 



•^ o 



^ 



0^ a> C3 S* o «2 



CO OiOO 
1-1 CN tH 



0000 00 ;o 






CO 






CO c- 



O 00 00 00 t- 

CO tH 1-H G^ O 
"^ CO G^ 00 



1i 



CO 



CO 



CN Oi lO 
(N 00 l> 

lO 1-1 1-1 



t-^oo^ 

od'o" 



CO^ ^ 
r-T rH 
CO tO 



CO ^ 



CO 






P-|HH <JHH 
1-4 lO xQ CN T^ 



CO 
CO 

H 






CO 

CO CO ^ 
rH i"H lO 



CO 



^^ 



IS 

T3 1-1 



cd 



=3 
O 

-3 



o 



CO 

£ § 



o ^ ; 






o 



_CQ 






CO ca 

a? 






a 

CO 






CO *• 

.^4 



§ bfl 

•a ^ a> 



CO 55 ™ 55 
tH 50 u« - 

•53 S'S 



CO ^ 
•St *» 

_ o 
a; o 



a; 



CO 
O 



1^ 



^«5 



i 211 



c ^ •- ^ 



I'D a 






s 

<u V S 

S 2 S 

' o 

cd CO a> 

OOft 

« c « 



o • 



ffi 






a 
■J § 



09 

ctf 






0) 



§ ^ <w S i^ 
S* CO o «2 ^ 



> CO o «2 
^.<u'Q)1o^ 



13 Q 









o 

'•^ CO 
CO ^ 
<ii CO 

J a 'o 



o 

m 

CO 

a 

o 
H 

d 
o 

09 

I 

o 



CO 
Q 



;5^ fe 

S CO 



O "^ 



eg ^ 

^ 0) 

CO ^3 






o 

GO 






00 rH 
rH (N 

GO 



tH rH G^ tH 



bb 

<1 



CO CO CO 
tH tH C^ 

o «2 1^ 



00 C^ rH 



,<i>.S - 






Digitized by LjOOQ IC 



14 



S3 

o 
O 



05 
H 

pel 

i 

lis, 
O 

H 



i"^2 




o 








o 


Q 


1 ^2 § 












%« \# ^ \# ^a 
s« >« \# \* ^^ 


rs >^ ^ «»• «^ 




CO ^ ^ 






N# 


CO %* »• >i« ■'^ 


; ^<J 




tH 










rH 






o> 


t-00 Oi 






00 ^ 


00 l>00 


3 




00 2 2 


^s - s 




N« 




sss== ^ 


> i 




1— 1 


iH tH tH 






tH tH 


1-4 rH f-H 


1 ^ 












*» r* "N,.*^ r^ 




<M 




<N i-^CO 


f-H CO CO 00 




CO 


S*822§ 


lO 1-1 T-H ccTcc* 


o 




CO (N 


rH rH (N (M 




CM 


(N 00 r-« T-» 


1 






COCOOS 








CL| a> «2 ^ o 


*-^ 






o^ o »o o 




00 


CO t* c* o^ '^ 


CO Oi o c^ c> 


^ 9 

O b 




SS?SS 






SJ5SSS 


lO Ti< lO »0 kO 


kZ S 






■s vs «s «« 




•V 


rs rv rs «s #N 




^1 




TjTcTco' 


'^SJSS 




(N 


00 kO 00 O^ »-< 


Tforcfcror 




CO lO CO 




CO 


CO CO CO CO 


tH i-I C^ CO 


f 




* 1 1 

c 2 S 

^ w • 
1-s »-< GO 


1 1 1 

J if 

a 03 <U HH 
-< CO ©^ 1-1 




1 

■1 


1 1 1 1 1 

©^ ,-1 ©< g CO 


1(111 

8 

e-i ^2 i 

> tHCO^ IlO 


1 
6 




1 1 
1 1 


• g • ' 

% S 
a c3 ^ s 




1 
1 


t , 1 1 

Pi 


1 1 1 1 { 

^*i3 « 52 
pQc»PQpe;ps] 


M 














•4^ 


I 






■a « ^ 




>* 








•s 


1 1 1 


1 1 1 1 


^ 


oT * 


1 1 ■ 1 1 


1 1 1 t 1 


1 


■1 


1 1 1 


fill 


o 


o 

4' 


1 1 1 1 t 


1 1 1 1 1 


^ 


1 

c 

1 


V 

•sis 


-1 1 1 1 




»5 . 


II It 


f 1 t 1 


1 

1 

s 
1 


2 S s a.co 

i s 1 ^1 
iillt 

^ Iz; ;z; ;z; ;z; 


•si 
•ii 


1' 
Pi 

ooooo 


< sogs 

M ^ o m^ 




o 




22 o^ 


Q 




li.Si 


00 Oi 


T3 
•g 


00 


s* \« 


00 00 '^ >* 


g 




S^ ^ S- 


Is 


rH 




l-l «-l 


T^ 




fH tH »-l rH 


tH iH 




s'^sf 


«-^-co„-g 




(N C< th 


§""S"'» 


1 


•-5 




U-ii 






llii= 



Digitized by LjOOQ IC 



15 



S 



I . 









lO 



u s 






CO 



0< 





1 


1 


8 


*1 


■4-' 


*1 

o 


bog b- d 


•-5 


- 




00 


CO 


1 




o 

CO 


1 




0> iM l> l>00 
CO f-H »oco c^ 


?2 

co" 




CO 




A 
^ 



-a 

CO 



a; 

CO 
QQ 

Eh 
CO 



- S g^ w o 

tJ CO H^ tj CO 

CO ^ g < ,>^ 



i ^ ■ 
:5 - -5 

1-1 C^ 1-1 






» 






o 



(A 






o 



52 o 00 « 

go s g 

> O 0) o 



ed 



ed 







00 A 



<N 



c 
cd 



O O^ lO ^ 00 
CO »H ©^ i-i (N 



Q»5 






CO f-H 

^ feib 

a* 9 

<1 <1 



Digitized by LjOOQ IC 



16 




Digitized by VjOOQIC 



17 



o 



o 







GOOD 



00 Ci 



6 tio 



00 ^ 



;d 



♦-5 



g^ 



^ 



O5 00 
00 00 



00 Tt< Tj* 









OTOO 



CO ^ 

►so? 



t- Tt« 









O CO ©< 
OiOOOO 

i>^;o^oo^ 



00 t^ 

CO^r-T 



00 

9 



o 



l> CO 



Oi 00 O^ CO 
Oi CO (N lO 
IT- C^O^O 



CO <N 

00 QO 
CO^CO^ 

co" oT 

C O Q>^ 



©100 





ei 


o 


ll 


nsylvan 
Corps 


p 


ce 5 


a 0) 


cd 




^'g 


r 


OSrt 


SS 


s 


'ts 


» 


1 










S3 


I 


^ts 


o 


a 



1-H CO 



> 0) » 



09 f 



00 



ioo 






a. 

.3 S 
o 3 

is -a 
OS 



t2 






c:> 



^ a, 

o S ho 

'3 E § 






bo 



h 



I 






CM 






I" . 

OQ 
CO Q) I 

si's , 

a) 0) 0) 



4) 



t3 



,J^ 



:§* 



CO 






I no 
5 ^ 

t^ '^ 

-^ a • 
-^^ 

p o 

V -^ 09 
'CJ CO C3 

c a; ia> 
^^-^ 

GO 






.»3 §- 

•« 8 s « 

•« o 

cS . 53 

ita-« 'jj CO 

w 



<y ^ CO 







I 



o 

€0 



C^ 

o 



o 

00 ' 



Tj<iO . 



fe-S: 



2^5 



00 



CO CO 



§"5 



3 g 



02 



O 



CO CO 






Digitized by LjOOQ IC 



18 









»ir-00 









00( 






•t3 
G 
J 



O 
H 

CO 



8.1 



Q.4QfaQg;z;a 



a« s o 
<1 <'^^ 



O lO Oi 



fe^fe 






O (N f-H 



00 



CO '^ lO '^ 

^ - . (N CO Tl* Ti< 

o^io oj^co^co^c<5^ 

1—1 tH CO lO 



i-< CO ©J (N 0< CO 7^ 



Tj* 1-1 O 

CO^ 00,^ 

lO (^< CO 



0:> OOO 
00 1-1 CO 



0!) 



S a; e3 



Sill'* 






a G S ' 



I • I I I I I t 



a 
a 

O 



It CO vQ 



fc A ^ 00 S H? CQ ^■^■^^g Q 



a $ 



Is 5 






o 'C S 



OS < 

> ■ 



£ 



1-H (N 

^3 



lO 



ex. 

CO 









1:: 



55 



hhO 



WW 
o o t) 



Sm 



S «» fl « o 

o fi c n .s 



^^^^^^^^ 







. 41) 0} ^ ;:^ ;^ 4j 



S: 



3; 



= 1 



♦^'^ t^^ood^^t^ 00 cTo ;o fc <5i 00 

,-H ,H ©I fH rH tH ©^ ©< ©^ tH 



i>3 '^ tSJ 

o 

'<* 00 



^ fH 






a,<u a 



S3 S^ 



Ob 



Digitized by LjOOQ IC 



19 



o 

I 









i 


^ 


S' 


s 


o 


H? 


xn 


►^ 


^ 


s 


% 


% 


lO 


a> 


Oi 


1-^ 










U3 


^ 


.<p,. 


o> 



•S 43 






3 ^ 


^ 


\ 


Sappers 
1st New 


1 


■I 


13 

CO 


S 


, • 


1 


t 


§ 




V 


J^ 






^ 


1- 








1 


S Q 


as 




^ 




1 


> 




^ 


£ 




£ 


ow and 
Woods, 

ler and 
Wright, 


.£3 i 
^1 


1 
1 


Sarah Jane, wid 
law of Titus R. 

ed 
Catharine, motb 

t law of John 

ed 


T, 






1 

1 


ods, 
eir at 
eceas 
ight, 
eir a 
eceas 


i1 




O ju -O ■ C ,rj '^ 


[?-2 


^ ^ 


^ 


N 






00 


3 3 


^ 


1^ 


« « 


oT 


tH 


IH 


tH 


CO 


Mar. 
May 


% 


1 



Digitized by LjOOQ IC 



20 



REGULATIONS . 

Of the Secretary of the Interior in regard to the issuing of 
Duplicates in the place of Certificates supposed to be lost 
or destroyed. — Dated February 26, 1850. 

" When the fact that a Certificate has not reached the hands of the 
party entitled to receive it, and to whom it was sent, is discovered in 
time to enter a caveat in the (xeneral Land Office, and thereby 
prevent the issuance of a patent to a fraudulent claimant, and dtie 
proof of the fact is produced, the party should be required to give 
public notice of the facts in the case, once a week for six successive 
weeks, in some newspaper of general circulation, at or nearest the 
place where the Certificate was directed ; that at the expiration of a 
specified time, he shall demand from the Commissioner of Pensions a 
duplicate of said Certificate, which should be minutely described, in 
order to guard innocent persons against the purchase of the one first 
issued, and, upon the production of a printed copy of such notice, 
with satisfactory evidence of its due publication, the party should be 
entitled to a Duplicate Certificate." 
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ARGUMENT 

19 ANSWER TO THE REPORT OF TAB 

COMMISSIONER OF PENI^IONS, 

DENTING TO THE 

PERSONAL REPRESENTATIVES OF DECEASED SOL- 
DIERS OF THE REVOLUTION, THE RIGHT TO 
RECEIVE THE AMOUNT DUE UNDER THE 

Act of June rthf 1839, 

Where no Claim had been preferred by the Sol- 
diers during their lives. 



Washingtom, October 85<A 1861. 
To the Hon. Secretary of the Interior. 

Sir: I have been favored with a copy of the Report of the Com- 
missioner of Pensions^ assigning his reasons, for the rejection of the 
Claims, of the personal Representatives, of two deceased Soldiers of 
the Revolution, (Maddox Fisher, and John Phillips) and I propose 
herein to discuss the positions assumed in the said Report. 

The question directly presented for your decision, on the present 
appeal, is this : Has the personal representative^ of a deceased off* 
cer or soldier of the Revolution, in default of mdow or chiU^ a 
right to receive the amount due to such officer or soldier, under the 
act of June 7th 1832, where no daim had been preferred by meh 
officer or soldier whilst living 1 This is the naked point in contro- 
versy. 
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These soldiers survived the act of 1832,— *made no craim to ttre 
pension promised by said act, — and died without leaving either 9 
widow or child. Their services are admitted, but the Commissioner 
resists the claim of the personal representatives to the amounts seve- 
rally due them. 

The arguments presented in the Commissioner'^s Report, may be 
divided into tight distinct positions y which, with a view to perspicui^ 
ty, I shall first state in detail, and afterwards refer to, in the progress 
of my argument, in such manner as I may find to be most consistent, 
with an intelligible understanding of their bearing on the main ques- 
tion. 

1st Position. That the act of Scf March 1829, was rendered 
necessary^ by the omission in the acts of 1818 and 1828, to provide 
for a distribution of the arrears aj pension. This position I shall 
deny altogether. 

2d. Position. That the act of June 1832, which introduces a 
new system of pensions, prescribes also, a new rule on the subjects 
This position l shall also deny, in all its length and breadth. 

Sd. Position. That a pension is the mere creature oflegislation^ 
and Congress has the right to affix to it any descendible quality , ii 
thinTcs proper. This position will be admitted. 

Ath Position. That the naming of one set of heirs, is an exdu^ 
sion oj all not named, and under the act oj 1th June 1832, an ad-' 
ministrator could never have been recognized as a claimant until the 
act of 19 June 1840, permitted the pension to be paid to him, for 
the sole use oJ the children, and not as assets. I deny that the act 
of 1810, in any respect changed the law of June 1832, or that it af- 
fects the main question now to be decided. 

5th Position. That if there be no children the purpose for 
which the administrator is allowed to claim the arrears can never be 
answered, fye. I deny this •position. 

6th Position. That any other construction than that contained 
in the foregoing 4th and bth positions, would involve the absurdity 
of constituting the administrator, the heir of his intestate, to the ex- 
clusion of collaterals, as there t» no one in existence, to whom the 
law requires the administrator to pay the money, where there are no 

r 
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thildren. I deny that any such absurdity would follow the payment 
of the pensions claimed, to the personal representatives. 

1th Position. That the Commissioner's views, are in aceorJavce 
with the opinions of Attorney General Mason j in the case of Paulina 
Le Grand, and with the opinions t>f Poinsett, Woodbury, and i^fhers 
of acknowledged ability. 

Without admitting or denying this position, in the terms stated by 
the Commissioner, I shall endeavor to show, that every opinion ad* 
verse to the principles on which the present claim rests, is against law^ 
precedent and practice, and has been reversed, by competent authority. 

&th Position. That the decision of Secretary Marey in the case 
of Elizabeth Craigie confirms the Commissioner's views, and that 
Secretary Ewing finally 'concurred in Mr. Marcy's opinion. 

This position will be considered in its proper place, where I shall 
endeavor to show, that Mr. Ewing's decision in a much later case 
tban Mrs. Craigie's (the case of Mrs. Thom decided March 1850) 
virtually re-asserts and re-establishes the principles, on which the 
present claims rest. 

You thus have a condensed view of the points, made by the Com- 
missioner, so far as I have thought his report divisible into points, and 
it must here occur to you, that the real question you are called on to 
adjudicate, has not been touched, nor even approached. The ques- 
tion is not, how far the persona] representative has a right to interfere 
with the ** arrears " due an " actual pensioner," who at his death, left 
no widow or child; nor is it, what are the relative claims of widows, 
children, and representatives, to arrears due to an actual pensioner, 
between the last semi annual payment, and the pensioner's death.-— 
Neither of these questions are involved in the present discussion. 

It may however be useful, and perhaps necessary, to a full under" 
standing of the real question, that we should ascertain what the law 
is, and how it has been executed, in relation to arrears of pension, 
due ?in *^ actual pensioner,'' at his death. Indeed a concise history 
and general view of the Revolutionary pension system, with occasion- 
al references to the position assumed by the Commissioner in bis re- 
port, and to the construction given to the pension laws, in regard to 
«]] |he points above namedy will be important, in order to present an 
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intelligible and satisfactory view of the claims I am endeavoring to 
sustain, and the principles on which they rest. In giving this <' his- 
tory " I may perhaps overtax your patience — but the question now 
pending, is one oi considerable interest, and this fact, together with 
the intricacy of the subject, must form my excuse for some prolixity. 

I do not mean by the *' intricacy of the subject," that there is any 
difficulty whatever, in understanding and explaining the pension laws 
and regulations ihemselveSf but, I mean that the irrelevant and unin- 
telligable disquisitions thereon, which fill a quarto volume of '* opin- 
ions," added to the disjointed and contradictory ^' decisions " by which 
these laws and regulations have been encumbered, render the ques- 
tions more intricate, than any others which have arisen, upon Congres- 
sional legislation, or Executive regulations, since the foundation of 
this government. It is unquestionably true, that the pension laws and 
regulations are very imperfect, but this investigation will not fail to 
convince you, that the original texts are more easily understood with" 
out^ than mth the commentaries ! 

The first act granting pensions for revolutionary services, was pas- 
sed March 18th 1818, and provided only for those officers and soldiers 
who had served, either nine months^ or to the end of the t(;ar,and who 
" by reason of their reduced circumstances in life^ were in need of aS' 
sistancefrom their country for support J^ A declaration on oath, was a 
prerequisite to being placed on the pension list, and the pension was 
made to commence j on the day that the declaration was made. The 
pension was limited to those who performed the service, and who 
stood in " need of assistance for their support J' No provision was 
made for the distribution oi " arrears " due at the '< pensioner's" 
death. 

The acts of May 1st 1820 and March 1st 1823 are merely addi- 
tional and supplementary to the act of March 1818, and do not change 
or enlarge the rights conferred by said act, but they relate mainly to 
the mode of proving the indigence of the applicants. How were the 
<< arrears " disposed of under the act of 1818 ? TTley were paid to 
the personal representative. I have searched the 2d Comptroller's 
office invain (or a single case, in which arrears were paid to any other 
than the personal representative. The practice seems to have be^n 
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in this respect, unirorm and invariable. Upon what principle were 
the " arrears " thus paid ? Mr. Ewing, in his decision, March 5th 
1850, in the case of Elizabeth Thorn's administrator, furnishes us the 
original principle. 

He says, " if there be no provision of law, directing to whom the 
" pension shall be paid, in case of the death of the party entitled, 
" it must hy the common law, go to his or her personal representatives." 

This common [aw principle was adopted, and followed, from the 
year 1818 downwards. 

The next act enlarging the list of Revolutionary pensioners, is that 
of May 15th 1828, which provided for that class of Officers, who had 
served to the end of the war, or who had become supernumerary, 
and for that class of soldiers, who had "enlisted for the war'' and 
served to the end thereof. The pension is made to commence on the 
3d of March 18*26. No provision is made for the distribution of the 
"arrears," at the death of the pensioner. To whom were the 
" arrears " paid under this act ? Always and invariably to the " per- 
sonal representative," down to the passage of the act of 2d March 
1829, which act, for the^r^ time, under the Revolutionary pension 
system, gave a preference to widows and children over the personal 
representative ! 

I must here call your attention to the obvious errors into which the 
Commissioner has fallen, in relation to the act of 2d of March 1829. 
See his Jirst position as heretofore stated page 2. The act of March 
1829 was not rendered " necessary" by reason of any "omission" in 
the acts of 1818 and 1828, for as before stated, the common law prin- 
ciple disposed of the " arrears," and no further act was " necessary," 
Bui it was the pleasure of Congress, in March 1829, to give a pre- 
ference to the widow and children, in the distribution of the " arrears" 
of pension, under the pension laws, and hence the act was passed ! 
This act (1829) did not, as the Commissioner seems to suppose, for 
the first time authorize the personal representative to claim the arrears 
of pension, but on the contrary, it for the first time recognized the 
widow and children, as direct recipients of the gratuity. 

For a period of ten years, the practice had prevailed, without 
any interruption, of paying the " arrears" of pension to the perso- 
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nal representatives, until the act of 2d March, 1829, changed the 
rule, by an express provision in favor of widows and children. This 
act svspends the common law right of the personal representative, in 
favor of a widow or child, but does not destroy it. If there be no 
widow or child, the common law rule prevails. And here I will take 
occasion to draw your attention to the origin of the rule, on which the 
claims now under consideration rest. These claims, you understand, 
are not for the '^ arrears" due an *^ actual pensioner" at his death, 
but, for the original amount due at the 4eath of a soldier, who had 
never presented his claim himself. And I will here add, that there 
is no law of Congress, nor any opinion oj an Attorney General, to 
be found, which, in express terms, refers to this point, nor has the 
Commissioner in his report, even alluded to it. If this remark shall 
be considered as evidencing no ingenuity, it will, I trust, be at least 
considered ingenuous. It is my design to meet the question openly 
and fairly. 

The act of March 1829, in terms, only refers to the "arrears of 
pension due a pensioner at his death." But the Secretary of the 
Treasury in administering the act of May 1828, as modified by the 
act of March, 1829, allowed original claims to be presented, es- 
tablished and received, by the same parties, to whom the " arrears" 
were directed by the last named act to be paid. Thus — widows pre- 
sented claims due their deceased husbands,-— children claimed what 
their fathers might have demanded, and personal representatives, where 
there was neither widow nor child, brought forward the original 
claims of deceased officers and soldiers, and recovered them. Here 
then the rule to which I have referred, had its origin. I shall not 
discuss its propriety. 

If this rule, thus adopted by the Secretary of the Treasury, in 
1829, and sanctioned by an acquiescence of over twenty years, is 
not sufficiently vindicated by this acquiescence, no arguments of 
mine will vindicate it. But I may add, that during this space of 
time, no instance has occurred, so far as I can ascertain, where any 
department of this Government, has taken, and maintained the 
ground, that a pension or gratuity, once demandable, has ever 
** lapsed,^' for want of a legitimate claimant. 
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By reference to the '' Report from the Secretary of Wai in obe- 
<<dience to Resolutions of the Senate of the 5th and 30lh June 1834, 
'^and of the 3d of March 1835, in relation to the Pension Establish- 
"raent/' which are usually called the " pension lists," seve- 
ral hundred cases may be found, where payments have been made, ol 
the ort^tnct/ claim, due to an officer or soldier, underact ol 15th 
May 1328, to widows, children, and personal representatives, in the 
order here stated. 

Thus stood the law and the practice, when the act of the 7th June 
1832 was passed, which act, the Commissioner assumes, in the 2d 
position herein before mentioned, (page 2) '^ introduces a new 
" system of pensions ^ and prescribes a new rule on the subject/^ This 
position i deny. 

The act oilth June 1832, was an important extension of the pen- 
sion system, by embracing within its provision, all classes of persons, 
who performed military service, for six months or more^ at any time 
during the Revolution. But it introduced no " new system" nor 
did it prescribe, any " new rule on the subject." This act is pre- 
cisely what it purports to be, in its title, to wit, *^ An act supplement 
*' tary to the Act for the relief of certain surviving officers and sol^ 
<^ diers of the Revolution." It extends the pension system to other 
classes of officers and soldiers, than those provided for by the acts of 
1818 and of 1828, This is all. 

The same preference is given in this act, to widows and children, 
over the personal represensative, as to all arrears of pension, due to 
a pensioner at his death, that was given by the act of 2d March 
1829. Such at least, was the interpretation given to the provisions 
of the act of June 1832, by the Secretary of War, in the instructions 
to the agents for paying pensions, dated November 27th 1833, a 
copy of which marked ^' A " is herewith filed. From this document 
it will be seen, that the Secretary of War, in November 1833, con- 
sidered the act of 2d March 1829 still in force, as to the distribution 
of the arrears of pension, and that the act of June 7th 1832 made no 
change on this subject, for he directs the pension agents to pay the 
arrears of pension due to a pensioner, at the time of his death, to the 
personal representative, if there be no widow, child, or children, in 
exact accordance with the provisions of said act of March 1829. 
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Precisely the same construction had previously been given, to the 
act of 7th June 1832, by Mr. Thornton, then 2d Comptroller of the 
Treasury, who in a circular dated June 10th, 1833, transmits instruc- 
tions to the agents for paying pensions, in which he says, that, ** un- 
"der the provisions of the act of 2d March 1829, requiring the arrears 
''of pensions, &c., to be paid to their widows and children, the fol- 
''lowing rules have been adopted, to wit," Payments are to be made, 
" 1st. To the widow, &c., &c. 

" 2d, If there be no widow, then to the child or children, be. 
" 3d. If there be no widow, child, or children, then the amount due 
such pensioner at the time of his death, must be paid to the le* 
gal representatives of the decedent." 

Thus you perceive that the 2d comptroller in June 1833, consid- 
ers the act of 2d March 1829, as governing the distribution of arrears 
of pensions, under the act of June 1832, or in other words^ that no 
change in this distribution, was produced by the act of 1832. 

And again. On the 1st of September 1846, the Second Comp- 
troller issued a similar circular to the agents for paying pensions, to 
which I beg to call your special attention. See pages 132 and 133 
of the " Pension Laws, " compiled by Mr. Edwards, where you will 
Gnd (page 133) the following instructions ; 

" Under the provisions of the acts of 2d March 1829 and 19^A 
^^June 1840, in case of the death of any pensioner, the arrears of 
"pension due him at the time of his death, must be paid," 

" 1st. To the widow of the deceased, &c. 

" 2d. If there be no widow, then to the executor or administrator on 
the estate of such deceased pensioner, for the sole use and ex- 
clusive benefit of his children, &c., he. 

"3d. In case of the death of a pensioner, who is a widow, leaving 
children, the amount of pension due at the time of her death 
roust be paid to the executor or administrator for the benefit of 
her children, &c. 

" 4th. The amount due may be paid to children, if they prefer it^ 
without the intervention of an administrator. 

" 5th. If there be no mdow^ child, or children, then the. amount due 
such pensioner at the time of his death, must be paid to the legal 
representatives of the deceased. " 
But again. I herewith file for your inspection (document V) a cir- 
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cular which bears date ai the Peosion Office, oo the2U< day of Au- 
gust 1849, and is signed by tbeCoDimissioner.of Pensions, and in 
which you will find the same instructions, identically, reisstted and 
re^affirmedf as those which emanated from the Comptroller's office, 
on the 1st of September 1846^ and which are copied above ! in and 
by these instructions we are ioromied, that the act of 2d March 1829, 
\s stitt in foTCty and that it acts harmoniously with the act of 19th 
June 1840. And we are informed, that, undtr these two acts, (see 
rule 5tb before cited, and the same rule in document V.) " If there be 
no widow^ child^ or children^ then the amottnt due such pensioner at 
his deaths nm^ be faid to the legal representatives of the deceased!" 

It is xbus manifest^ that in the opinion of the Secretary of War, in 
1833, of the Second Comptroller in the same year, and of both these 
functionaries in 1846, and of the Commis»oner of Pensions in 1849, 
no new system^ nor any new rule, was 'introduced, by the act of 7 June 
1832, but that the act of March 1829, still governed the distribution 
of pensions. I submit tbep, that the present 'Commissioner's views, 
(see his 2d position) on this subject^ are not correct, but the reverse* 

It is also mai^ifest, from the instruetions and' rules to which I have 
referred, that the Commissioner's views, as expressed in the 4th posi** 
lion, are also incolrrect. 

The result seems to be, thai a$ Vfetl^ under the act of 7th June 
1832, as uqder the act of 15 May 1828, *' arrears " of pension due a 
pensioner, at bis death, are payable firstly, to the widow, — secondly 
to the children, — land Uistly to the personilll representative. And it 
is clear, that this result flows, from the operation of. the ac< of 2d 
March 1829; /or prior thereto, all arrears had uniformly be^o paid . 
to. the persojMtl representative, on Common law principles* 
. The act of 4th July 1836, is an extension of the act of 1832, to all 
widows of Revolutionary men, w-ho were married to them, during tbeirl 
military service. JNo provision is made in thjs.aet,, to distribute tthe 
arres^rs of pension, due; a widow at her death. 

The act of 7th July 1838, extends the benefits of the w^tof.1832, 
to all widows of Hevplutionary men;* who were^^^arried between the 
time, when their husbands left the service, and- the jist Janvary 1794, 
-^nd the act of July 1848, still further extends jtbe benefit of the act 
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» 
above named, to ail aaeb widowsj if married before 1800. But in 
neither of these acts, is any provisron made, for the dispositioii of 
•* arrears'." 

Fo1<bwing hovrever the provieioiis of the act ofSd March 1829, the 
children of widowsy who have been pensioned, if any survived, and if 
none, then the personal representatives, have been paid the arrears, 
under all these acts, with occasional interruptions, down to the pre*' 
sent year. 

But notwhhstandfBg this practice, of so long a duration, and sanc-^ 
tioned both by written law, and regtriations, (as i trust I have ehowiv 
conclusively) the present Commissioner, is governed by the opinion, 
that the aOof 19tb June 1840, ^rsl gave personal representatives, the 
right to claim " arrears," due under the acts of 1833, 1836 and 1838, 
and thai unitsa there are children, to whom the personal representee 
tives can distribute the anrean, they have no right whatever, ta claim 
them. 

It isa most remarkable fact, that this act of 19tb June 1840, ba» 
been whoHy misconceived and misconstmed, not only, by the present 
Commissioner, but by aU ibose Attorneys General and Secretaries, who 
have reviewed it, (Secretary Ewing only may be excepted, and he 
was not inrormed of the evils this act was designed to remedy, and 
therefore did noiJiUly comprehend its purposes.) I trust to jow in- 
dulgence for a moment, whilst I establish this seemingly arrogant pro^ 
position. 

The law booke instrect/us, that in construing remedial legislative 
aets, we must/nrt ascertain, what was the law, prior to the passage 
of the 1^1, we are construing? Second, what was the evil exi9ting^ 
And third f what was the remedy proposed? This methodical inves^ 
tigation, will lead us to a correct construction of the act of 1840. We 
have already seen, that tbe law, prior to this act, as administeretf by 
tbe Pensior^ Office, was^ that ** arrears " of pension were firstly to be 
paid to the widow, secondly to the children, and lastly to tbe personaf 
representative. The evil to be remedied, was this, that as a personal 
representatirve, codd not receive the arrears, vfhere children survivtdp 
wai as the children were often numerous and scattered, the necessary 
powers of att^riiey, could not be edsily procured, to draw the entire 
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amount, nt tmcty and the divided payments of small arresrs, to x\m 
^several children, produced countless difficulties and embarrassmencs, 
to the pension paying agents, and to the 2d Comptroller's office, io 
^idjusting the accounts, and arranging the vouchers* 

The remedy pflx>posed, was, to pay the arrears to the personal rep- 
f«sentative, for the j^bicfe of the children, and not to be administered 
by him, as assets, but to be divided, and distributed amongst such 
children. 

The act of 19th June 1840, was prepared by the former Comp- 
troller himself, {Judge Parris,) and by him presented to the proper 
committee, of one branch of Congress, h was sanctioned by the 
Committee, and enacted into a law by Congress, ybr the reasons, and 
to effect ike purposely above stated, and none elAer* This act simply 
€hunge$ the mode ef faying arrears to children^ unless they prefer 
<o receive them, without such intervention. It does not modify or 
change the pension laws, in any other particular. Yet, learned 
men, and profound lawyers, have given this net, an interpretation, 
wholly inconsistent with its purposes. 

The Commissioner's 5th and 6th position, (to which refer) are 
based upon a total miscoooeption of the meaning of ^Aree lincB in the 
said act. The act reads (in part) thus : 

*^ In case any male pensioner shall die, leaving children, but no 
^'widow, the amount of pension, due to such pensioner, at the time of 
''his death, shall be paid to the Executor or Administrator, on the estate 
''of such pensioner, for the sole and exclusive beoe&t of the children, 
Via be by him distributed among them, in equal shares, and the same 
**ehaU not be considered as a part of the assets of said estate^ nor liabh 
^io be applied to the payment, of the debts of said estate, in znycaso 
**wkatever.^* These three lines above referred to, are the last. The 
Commissioner not only construes the first portion of the sentence, to 
exclude personal representatives, from receiving the arrears, except 
where there are childtea, but he cites that portion of the sentence, 
which I have copied in italics, to prove^ that if a personal representa- 
tive, could be permitted to receive a pension, or the arrears, toAere 
there are no children, he could not be held accountable therefor, by 
creditors, or collateral distributees, and would therefore himself become 
the " heir e/ his intestate J " 
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It must be obvious however, that the law and practice^ have been 
uniform, under the pension regulations heretofore cited, in favor of 
permitting the personal representative, to rec!?ive arrears, in defeult 
of widow, or child, and it will be equally clear,that the Commissioner's 
position, that the <' administrator would become the heir of his intes- 
tate " is founded in error, when we carefully examine the last clause 
of the extract, above copied, in iiaUcs. Does this clause mean, that 
the amount of pension which an Administrator may receive, generallj/^ 
(or 10 default of widow or children) shall not be assets in any case 
whatever ? or does it mean^ that the amount an Administrator map 
receive under this act^Jor the use of the children, shall not be assets! 

With all due deference to the better judgment of others, I assume*, 
ihdX this prohibition f relates only to such amount, as the administrai- 
tor may receive, i£iic?cr this act, for the sole useoj the children, and 
in his limited character, of spe€ial trustee for the children. The 
idea, that arrears of pension, cannot under any circumstances, he* 
.come assets, in the bands of a personal representative, may ^etem 
strange, when we reflect, that from 1818 to 1829, all arrears vfer^ 
invariably paid to such representative ; and that since 1829, such 
arrears have also been always thus paid, nnder the act of 18^, and 
the regulations of the Pension Office, in default of widow and chil- 
dren. I was not aware, that this government, had any thing to do, 
with the ultimate destination of such arrears of pension, except so far 
as Congress bad given a preference, to widows and children, by spe- 
cial enactment. 

The pension laws provide gratuities, to certain classes of persons; 
who have 'performed meritorious services to their country. The act 
of March 1829, arid the regulations of the War Department, direct 
to whom these gratuities shall be paid, (to wit, to widows or chil- 
dren) as beneficiaries in the 2d and 3d degree, where the original' 
claimant is dead. Beyond this point, Congress has given no prefe-* 
rence, but has directed the gratuity, by the act of 1829, to pass to 
the personal representative, of the original claimant, under such re- 
sponsibility! as those local laws have created, which gave him bis 
appointment. The gratuhy, having been onee demandable, does not 
lapse, bot finds a legitimate claimant, in the widow, child, or perso- 
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tial representative, in the order here stated. This has been the ope- 
ration of our pension system, since March 1829, under the laws of 
Congress, and the rules and regulations of the proper departments, 
as originally adopted^' and continued, without chartge, to the present 
time : for it will be seen, that notwithstanding the occasional differ- 
ences of opinion and of decision, which have marked the history of 
this system, the principle above stated, has on all occasions, been fi- 
nally re-affirmed and re-established. 

The act of 19 June 1840, then, has not changed this principle, as 
1 have endeavored to show. And in conclusion upon ttiis point, I 
herewith submit a copy of a letter, written by the Second Comp- 
troller, in 1849, and addressed to the late Chief Clerk of the Pension 
Office, which will fully confirm the views I have presented, in rela- 
tion to this act of 1840, and which act has given rise to so many 
conflicting opinions and decision^. Indeed, I may safely assert, that 
a misconception of the purposes of this act, has produced «/I the con- 
fusion, which has arisen on the subject of distributing the arrears of 
pension, during the last ten years. 

'•Treasury Department, 

•• Second CompirolleT^s Office, 

''MayMth 1849. 
" Sir : In reply to yours of this date, I have to say, that the law of 
the 19th Jui^e 1840, to which you refer, never has been considered by 
me, as designed to repeal the act of March 2d 1829. Before the act of 
1840, on the death of a pensioner ( a widow) leaving children, or on the 
death of a male peiiisioner leaving children, but no widow, the amount off 
the pension due the deceased, was paid to any one, or each of his or her 
children, as they might prefer, precisely as provided in the Sd section of 
the act of 1840, but in no case where the children of a deceased pension- 
er Were living, could the pension be paid to an administrator. The prac- 
tice was found to be inconvenient in many cases, especially, where the 
children were widely dispersed. It was solely to remedy this inconve- 
nience that the law of 1840 was passed, authorising payment to an ad- 
ministrator notwithstanding there were children living. Where there are 
no children (his law does not apply. 

' I am very certain that it was never intended by the framers of the law 
of 1840, thereby to repeal the act of March 2d 1829, and the action of 
this office has invariably conformed- to that opinion. 
Respectfully, &c, . 

[Signedl ALBION K. PAttRIS, 

p. S. Evans. Esq." ^ CompiroUer. 
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The Cornittissionei's 7tb position, will now receive a passing notice^ 
See page 3. 

The opinion of Attorney General Mason on wbich the Commis* 
sioner relies, is as follows, to wit, (dated July 14th, 1846.) 

^'The acts giving pensions to widows of Revolutionary OfBcers and 
'^soldiers, have been enacted since 1829, and this fact clearly shows, 
<<that Congress did not, when passing the act of 1840» consider that 
'Hhere was any law providing for the disposition of arrears of females 
^'pensions. The act of 1839 is superceded by the act of 1840. The 
*<more enlarged and comprehensive system of pensions introduced by 
'*laws subsequently pa3sed, founded in gratuitous bounty, to the per* 
'^sons, who were its beneficiaries, led to the act of 1840. • # • 
« « « * There is no authority to make payment lo the adminis* 
" trator where the pensioner died leaving no children." 

Had Judge Mason examined into the history of the act of 19tb 
June 1840, and into the Regulations of the departments in 1833, 
heretofore alluded to, ic is not probable he would have given the 
above opinion. However that may be, and with all due regard to 
bis unqestioned abilities, his opinion conflicts — 
1st. with the history, purposes, and obvious meaning of the act of 

1840, as I have just shown. 
Sd. With the explicit regulations of the Department of War. 
3d. With the Regulations of the Second Comptroller. 

And bis opinion has been reversed, 
Ist. By the continued practice of the Department subsequent to 

that opinion. 
2d. By the action of Congress, March 3d 1849, ordering the arrears 
of pension in Mrs. LeGrand's case, to be paid to her adminisr 
trator. 
3d. By the decision of Secretary Ewing, in the case of Mrs. Thorn, 
on the 5th March 1850, directing her pension to be paid to her 
administrator. 

A copy of Mr Ewiog's opinion is herewith presented. 

'' Dbpartmsnt of th« Interior, 

March 5th 1850. 
" Sir : I herewith return the papers in the case of Mrs. Elizabeth 
Thorn, widow of Nathaniel, deceased, and I am of the opinion, that the 
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act of June 19 1840 in its terms applies to <' Pemionef^^ which mean 
jfersons receiving pejuiotis^ not those who can make out a case entitliDg 
them to receive pensions, but who have not done it. They are not pen- 
sioners though they may become so. This act regards the actual pen" 
sioner only, and provides for the payment of so much of his pension as 
may have accrued and remain unpaid at the time of his death. It applies 
also in its very terms not to those who have died prior to its passage, but 
to the future, those that shall die : Such is the language, and such the 
clear intent of the act. It does not apply to a case like that of Elizabeth 
Thom, who was never in her life a <' pensioner/' and who died prior 
to the passage of the act. If there he no provision of law^ directing to 
tchom the pension shall be paid in case of the death of the person entitled, 
it must J by the common laWj go to his or her personal representatives. 
i am very respectfully 

Your obedient servant, 
(Signed) T. EWING, Secretary^' 

y L. Edwards, Esq., 

Commissioner of Pensions.^* 

In conformity with this decision of Mr. Ewing, the amount due 
Mrs. Tbomi at her death, was paid to her personal representative^ 
she having left no children. 

This decision of Mr. Ewing, in 1850, not only reverses the decision, 
vrhich had been previously, made by Secretary Marcy, but it places 
himself, *' rectus in curia," on the question of the rights of (lersonal 
representatives, in this class of cases. It does more. It prostrates 
and overwhelmes the 5th and 6th positions of Commissioner Heath, 
as taken in bis report. It goes still further. It recognizes the prin- 
ciple, on which the payment of arrears to the personal representatives 
has rested, from the, year 1818 to 1851, and it virtually sanc- 
tions all the regulations of the Pension OiSce, which I have cited. 

Mr. Ewing seems to have bad the moral firmness, to change bis 
opinions, when he found them to be wrong. Previously to the case 
of Mrs. Thorn's administrator, be bad fallen into the same error with 
Judge Mason and Secretary Marcy, with regard to the act of 1840. 
This arose from the discordant and irreconcilable decisions of others, 
to which he referred his action. But in the case of Mrs. Thom, he 
threw off those trammels, and gave rein to his own judgment* His 
views of this act, are precise and peculiar, and had be known the piv* 
ticular evil^ it was designed to remedy, and had he discovered the 
rule of the Secretary of War, of 1832, and examined that rule in con- 
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nection with this act, and th« te^ulalions of 1849| above cited, [doc* 
ument V.] the question now before you, would not have arisen. He 
would have settled it, by an opinion^ in the case then before him, which 
would not have been misunderstood or disregarded, at the pension 
Bureau. 

Mr. Ewing's decision, above stated, will be again adverted to. 

But the Commissioner invokes the aid of Judge Woodbury and Sec- 
retary Pointsett to sustain his positions. 

Judge Woodbury was individually of opinion, " that the granting* 
of a pension was a personal matter and wheg the claitnant died, it did 
did not descend to his heirs or representatives.*' See his letter to 
Mr. Edwards page 113 of the '* pension laws," compiled by the late 
Commissioner. He yielded however to the force of precedent, and 
readily paid the claim of Mrs. Green, on which he had raised the 
question, as Secretary of the Treasury, upon being informed that the 
practice and precedents of the department authorized it. 

The correspondence, pages 113, 114, and 115 of the " pension 
laws " between Messrs. Woodbury, Poinsett and Edwards, is full of 
instruction on this point. 

Mr. Edwards' letter to Secretary Woodbury, with Secretary Poin- 
sett's opinion thereon, will be presented in the sequel, when I shall 
recur to the real question which is presented for your adjudication, 
and it will then be seen, that the present Commissioner's rejection oJ^ 
the cases now before you,* is^hr from being sanctioned, by tlie result' 
of that correspondence, 

I now come to the 8th position, taken by the' Commissioner, which 
I shall dispose of with brevity. It relates to the opinion of Secretary 
Marcy, in the case of Mrs Craigie. See page 3. 

Secretary Marcy's decision is as follows toiwit : 

<' The law of 1840 chapter I7th authorizes the payoient to adminis- 
trators and Executors only in cases where there are children, or a 
child, and then only to them as trustees, not as Executors or Admin- 
istrators, for the purpose of being assets in their hands. There being 
no child or children of the deceased in this case, the payment cannot 
be made to an Executor." 

« W. L. MARCY, 

April 21 St 1 845. « Secretary of War/' 
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The views and evidences I have presented, in relation to the act 
of 19 June 1840 — and in review of Judge Mason's opinion; and es* 
pecially the closing paragraph of Secretary Ewing's decision, in the 
case of Mrs. Thorn, will, I trust, afford a sufficient answer to the 8th 
position of the Commissioner, and to the " off hand " decision of 
Governor Marcy. It is evident that this gentleman took an isolated 
and cursory view of the act of 1840, — had no knowledge of its pur- 
poses, — had made no examination of the regulations of the War De- 
partment, — knew nothing of the connection between the several pen- 
sion laws — and still less, if possible, of the precedents and practice in 
the pension Bureau. The general intelligence of Governor Marcy^ 
and his ability to comprehend such questions, when he chooses to ex* 
amine them, are not controverted. 

I have thus given you a general view of the Revolutionary pension 
system, under the laws and regulations which have been established, 
and of the practice under these laws and regulations, in respect to the 
distribution of the ^^ arrears" due a pensioner at his death, — and in 
doing this, I have endeavored to show, that the positions taken by the 
Commissioner, in his report, so far as they affect the question at issue, 
are untenable. I have pointed out the errors, into which, (as I 
think) distinguished gentlemen have fallen, in giving a hasty opinion 
or decision, on the points adverted to, and this has been done, to 
prepare your mind for an examination of this appeal, unbiassed and 
aninfluenced by opinions and decisions, which will not stand the test 
of scrutiny. 

I do not consider it important, to examine and compare, all the 
various opinions, of Attorneys General, and Secretaries, which have 
been given, on the question of distributing the arrears of pension. 
Indeed such an examination would be far more curious than useful/ 
for it would be seen, that whilst they severally extend their researches, 
into the abstruse docifmes^of vested rights, contingent interests^ and 
lapsed donations, they entirely overlook the fact, that the criterion^ 
by which the rights of claimants, to arrears of pensiqps, and to un^ 
claimed pensions, are to be decided, is not to be found, \fi Black- 
stone, or in Fearne, but in the laws of Congress, the rules and regu- 
lations of the, War Department, and in the practice, to which these 
acts, rules and regulations, have given existence. 

I shall not therefore call to my aid, the erddite opinions of Wirt ind 
Butler, who assumed, and maintained with extraordinary power of 
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argumenc, the posltioo; that pensions are vested rights. Nor sbalf I 
controvert the opposite doctrine. I consider written laws^ and written 
ruleSf entitled to more weight than any opinions, no matter how pro-^ 
found ; and where the meaning of those laws and rules, is obvious to 
ihe roost ordinary mind, even learned opinions are superfluous^ as 
well as embarrassing. 

I come now to consider the question, actually presented by this 
appeal. 

Is a personal representative^ in default of widow and children, 
authorized to recover an original pension, due to a deceased soldier, 
under the act of 1th June 1832, where such soldier preferred no claim 
whilst living 1 

Were this now an original question, for the first time arising under 
the act of 1832, and upon which question there was neither prece- 
dent, nor written rulcj I should be slow, in yielding my assent, ta 
the propriety of an affirmative answer. 1 should most seriously doubl 
the correctness of such an answer. I would probably adopt the idea 
of Judge Woodbury, (see *' pension laws^' page 113) and say, *^ I 
'* had always supposed that the granting a pension was a personal 
*' matter, and when the claimant died, the claim did not descend 
^ to his heirs or representatives. '' 

Thiss wrote this learned and able Secretary and Judge, to the 
Commissioner of Pensions, on the £9th day of March 1839, in re- 
lation to an unclaimed or original pension, for a large amount, which 
claim be suspended, for an enquiry into the law and the practice, 
touching the payment of such claims to heirs or representatives, where- 
the ancestor or intestate, had preferred no claim whilst living. 

1 have, in the former part of this argument, (page 16) adverted to 
the correspondence, between Messrs. Woodbury, Edwards, and Poin- 
sett, which will be found pages 113-14 and 15 of the ** pension 
laws,'^ compiled by Mr. Edwards, and from a perusal of which, you 
will Gnd, 1st, that Secretary Woodbury suspended some requisitions of 
the War Department, to make the inquiry above stated — 2d, that Mr. 
Edwards answered the inquiries of Secretary Woodbury, and stated 
the grounds on which such payments of unclaimed or original pensions 
were made^ — and 3d, that Mr. Poinsett, then^Secretary of War, coo- 
firmed the positions uken by Mr. Edwards. Secretary Woodbury 
acquiesced in the practice of the War Department — ^paid the claims 
referred to, and never afterwards disturbed the practice. 
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TTie^losiag sentence of Judge Woodbury's letter to Commissioner 
Edwards, (page 1 14 of pension laws) is worthy of that distinguished 
Secretary and Jurist. After expressing his own decided opinion, ad- 
verse to such claims, as above quoted, be adds: *^ If there has been 
«rn opinion of the Attorney General the other wai/j or any express 
legislation, then, of course, no doubt could be sustained in the case ; 
but, otherwise, 1 would thaak you to lay this letter before the Secre* 
caryofWar." 

Mr. Edwards in his answer to Secretary Woodbury (see page 1 14 
and ] 15 of" pension laws ") informs him, that the practice of pay- 
ing such claims, where the officer or soldier failed to apply for it, 
** originated in a written rule which emanated immediately from th% 
Secretary of War in 1832." 

Mr. Edwards proceeds thus ; 

<<Tbe principle appears to have been sanctioned by Congress, as 
it was promulgated in the regulations under the act of 7tb June 1832, 
«nd ten thousand copies of these regulations were printed by order 
of Congress, So long ago, as July 1828, it was the practice of 
the Treasury Department under the act of May ISth 1828, to 
pay the amount due, although the Officer and Soldier might not 
have applied. # * * # * The only pensions in which the 
widow or Children are allowed any part of the pension, after the of- 
6cer or soldier's death, unless he made application and first esialh 
lished his claim^ are those, under the act of May 15th 1828, June 
7th 1832, July 4th 1836, and July 7th 1838." 

Secretary Poinsett confirmed these statements of the Commissioner^ 
whereupon Secretary Woodbury acquiesced, and from that time for- 
ward, for many years, no further question was raised, on the subject. 
Secretary Poinsett's, decision](page 115 of " pension laws ") reads 
thus : 

" Ifind on examining into the subject^ that both the invariable 
^' practice of this department^ under my predecessor^ and the united 
*^ opinions^ of Mr. Attorney General Wirt, and Mr. Attorney General 
** Butler^ warrant the construction put upon the law, by the Commis' 
<* noner of Pensions J^ 

You will preceive, from this correspondence, that the question 
presented by Secretary Woodbury, and settled affirmatively, was> 
whether such unclaimed or original pen$ion$ covld be paid to the heirs 
or reprtsentativts J 
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The case which was then presented, and upon which the question 
arose, was that of a child of the decedent, and Mr. Edwards did not 
in his letter use the term, legal or personal representative , but he re- 
fers to the regulations and the practice,which equally embraced widows, 
children, and representatives. He refers to the action of the Treasury 
Department, "«o long ago as July 1828, under the act of I5th May 
1828," to prove, that unclaimed or original pensions, were admitted, 
where the original party had preferred no claim vt^hilst living, and I 
have heretofore stated, and shown, by reference to the Treasury De- 
partment, that in all cases under the act of 15th May 1828, such un- 
claimed pensions, were paid to the ^^ personal representative only*^ 
down to the passage of the act of 2d March 1829, by which act, a pre- 
ference was for the first time created, in favor of the widow or child. 
(See page 5 supra.) 

The sole question was, whether ^ if an Officer or Soldier^ who was 
entitled to the benefits oj the act of 1832, died without presenting 
and establishing his claims it << lapsed,^' and reverted to the govern- 
ment, or passed to his kindred or representatives ? It was decided 
that it did not lapse, but passed under the rules and regulations o^ 
the War Department, to such persons as those rules and regulations 
designated. 

I have already stated and shown, page 6, that the written rule 
of the Secretary of War adopted in 1832, allowing an original pension 
to be recovered, though not demanded by the officer or soldier whilst 
living, had its origin, and its sanction, in the previous practice of the 
Treasury Department, under act of 1828. I now present you the evi- 
dence of this " written rule " referred to by Commissioner Edwards, 
as having been virtually sanctioned by Congress, in the manner stated 
in his letter to Secretary Woodbury, and followed by the pension 
Bureau, down to this present year, with occasional and &rte/ interrup- 
tions. 

I herewith file, endorsed " /iuZc," a printed circular, which bears 
date, '^ Pension Office, June 21th. 1832," and which is one of those 
^^ten thoVisand copies, printed and distributed by Congress, ^^ and to 
which Mr, Edwards refers, in his letter to Secretary Woodbury above 
cited. This circular, as you will perceive, is headed thus, to wit, 
*< The following regulations have been adopted by the Secretary oj 
War, for carrying into effect, the act oJ Congress, passed June 1th 
1832, entitled ^c." 
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In this circular, the forms to be followed by applicants, — ti)« 
proofs to be furnished, and the directions necessary to be observed, in 
preparing their claims, are clearly and minutely set forth, after which 
on page 3 you will find the substance of the rule aforesaid, recited. 

It reads thus, 

" No payments can be made on account of the services of any per- 
"son who may have died 6c/ore the taking effect of the act of June 7 
**1832 : and in case of death subsequent thereto, and before the dec- 
*^Iaration herein required, is made, the parties interested, will transmit 
>**such evidence as they can procure, taken and authenticated, before a 
^^ Court of Record, showing the services of the deceased, the period o) 
*^his death, the opinion of the neighborhood, respecting such services, 
*Uhe title oj the claimant, and the opinion oj the Court upon the 
*^whole matter J' 

The same circular, in all its parts, including this promulgation of 
the rule, may be found in the ** pension laws,'* compiled by Com- 
missioner Edwards, page dS, 2ind published under an act of Congress- 
passed March 3d 1849. 

The payment of the amount, due and claimed, under this rule of 
the War Department, has invariably followed the same path, as the 
payment of " arrears," due to an actual pensioner, under the act of 
2d March 1829, and the regulations issued in 1833, 1846, and 1849, 
and to which I have herein before referred. In other words, where 
neither widow, nor child survived, the amount has always been 
paid, according to regulation 3d of the Comptroller's circular, here- 
with filed, marked "A" (see 2d page of said circular) and regulation 
5th of the Commissioner's circular, herewith filed marked "V.*' 
(See 1st page of said circular.) This regulation reads thus: 

^Mf there be no widow, child, or children, then the amount due 
*^ such pensioner at the time of his death, must be paid to the legal 
•'representatives of the decedent." 

Here then you have the ** written ruW of the Secretary of War, 
and his " regulations" on which was founded the practice, of pay- 
ing the andount of an unclaimed original pension, to the widow, 
child, or personal representative, of the deceased officer or soldier. 
You are now called on by the Commissioner of Pensions, to abro* 
gate this rule, and to abolish th% practice under it ! This is no 
more J and no less, than is demanded at your hands. I shall not dc' 
fend the rule. Ihere it stands ; and if an acquiescence by Congressf 
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in its operation, for nineteen years, — if the virtual sanction of the 
nile, by Congress, in the publication and circulation often thousand 
copies of the regulations containing it, — if these do not vindicate the 
rule, and justify its continuance, I can add nothing in its favor, which 
should influence your decision. 

My duty will be performed, when I have given you a fair exhibit, 
of the laws, rules, regulations, and practice, under which I claim 
for my clients, the amounts denied them, by the Commissioner of 
pensions, whose official action, is under your supervision and control* 

I might ask you indeed, whether there is no danger of confusion, in 
abandoning the principle of " Stare decisis?" Or, whether there is 
no injustice, in measuring the rights of claimants, by ever changing 
standards? Or, whether it should be the policy of- this government 
to change the construction of statutes, rules, and regulations, with every 
change of the Heads of Departments, or of Bureaus 1 These are 
questions however, which would naturally occur to you, without any 
suggestion, from any quarter. 

A brief review of the last clause of Secretary Ewing's decision, in 
the case of Elizabeth Thom's administrator, and its bearing on the 
questions arising in this case, will close this communication. (See 
that portion of his letter to Mr. Edwards page 15 in italics.) 

I have based this right of personal representatives, to recover the 
amount of an original^ unclaimed pension^ where no widow or child 
survives, on the written rule of the Secretary of War, and the regula. 
tions of the War Department, and to which, I have heretofore sufficient-* 
ly adverted. If that rule and these regulations have the force oilaws 
then there is an end to the question, for the rule and the rfigulations, 
have never been repealed, nor annulled. 

But suppose the rule and regulations before named, have no binding 
force, and that this should be your opinion? fVhat then} We 
should be thrown back upon the legislation of Congress, and must 
sustain our claim under the pension acts alone. Well, the act of June 
7 1832 makes no distribution whatever, of an original unclaimed pen- 
sion. The accruing sum, between the period fixed for the last sem^ 
annual payment, and the pensioners death, is alone disposed of, and 
goes to the widow, or child, by an express direction. And by a spe<^ 
cial clause in the act of 1836, if the officer or soldier died between 
the Ath of March 1831, ond the 1th June 1832, the pension which 
accrued from the 4th March 1831 to the day of the husband's death is 
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giren to the widow or children. But if the officer or soldier mr* 
vived the 7th June 1832, without recovering his pension, there is 
no clause of the aciy nor any reasonable cons^ruc/ion, which would 
give the original unclaimed pension, either to the ^idow or children* 
But again. Under the widows acts of 4ih July 1836 and 7th July 
1838, there is no clause distributing the unclaimed original pension of 
the widow, to her children, nor is there any clause which distributes 
the accruing pension, (or tiie arrears,) to her children. Let us then 
apply Secretary Ewing's decision, to the cases just stated. He says, 
*' If there is no provision of law directing to whom the pension shall 
** be paid, in case of the death of the ^enon entitled^ it must, by the 
" common law, go to his or her personal representatives." The re- t^ 
suit of this construction would be, that in' the case stated, under ^^ 

the act of 7 June 1832, the personal representative would oust the 
the widow and children^ and in all cases under the widows acts of 
1836 and 1838, the personal representative would have preference 
over children, became there is no direction given in these laws, thai 
Hhe children shall receive the pension. 

* If then you abrogate the rule of the Secretary of War, and demol- 
ish the superstructure built thereupon, what is the result? Why, 
beyond all question, the result would be, to give '< personal represen- 
tatives" the sole right, to claim the original unclaimed pensions, due 
their testators or intestates : unless indeed, you go further, and cin- 
nul also, the decision of Secretary Ewing, and destroy those common 
law^rights, which he has so distinctly recognized ! The case of Mrs. 
Thorn's representative, it must be borne in mind, was one, in which 
she was the original beneficiary of the widow's act of 1838, and had 
died leaving no children. The claim was for an original pension, 
due to her (by reason of her early marriage) but which she had not 
established whilst living. 

It was refused to the administrator on the same ground taken by 
the Commissioner in the cases before you. Secretary Ewing revers- 
ed the decision, and directed payment to be made, to the personal 
representative, on common law principles. Now, it is wholly imma- 
terial to my clients, whether their rights are admitted, upon the grounc' 
taken by Secretary Ewing, or under the original rules and regulatir 
of the Secretary of War. 

The Secretary of War, in establishing his rule in 1832, was go 
td by the common law and common sen$e principle, that where f 

Digitized by LjOOQ IC 



24 

tuity was offered by law, unconditionalhjy to a class of persoirs, whey 
had performed a specified service, the gratuity was demandable, by 
each parly coming within the description ; and, that being onc& de^ 
mandabhy it should not lapse for want of a proper claimant. 

This principle would have led him, doubtless, as it had led the 
Secretary of the Treasury under the act of 15th May 1828, to* 
pay the gratuity to the personal representative, if the original clai- 
mant died before receiving it. But the act of 2d March 1829' 
had been enacted, which in disposing of the " arrears of pen- 
sion due a pensioner,^^ gave preference to the widow and chil- 
dren ; and the Secretary of War, whilst adopting the rule^ as before 
stated, made regulations which followed the course Congress had* 
taken, in the act of 1^9, and established a similar preference^ to a 
widow, child, or children. 

It is perfectly evident, that Secretary Ewing had not been furnish- 
ed, with the ruhj adopted by the Secretary of War, nor had he, in his 
recurence to Jundamental principles^ traced the action of the War 
Department, on this subject, as developed in the reiterated ^^ regul^4«- 
tions," to which I have before, and so oftea referred. If he had done 
so, it is more than probable, nay^ morally certain^ that, in directing 
payment, to the administrator of Mrs. TboFn, of the original unclaimed 
pension due her, he would have sanctioned and vindicated a rule^ 
which, having its origin, in the principles which he recognized, was 
only modified by regulations, in favor of widows, and children, in or- 
der to conform to the views of Congress, as expressed in the act of 
March 1829. 

These suggestions, iti reference to the probable course Secretary 
Ewing would have taken, if be had seen and examined the rule and 
regulations of the Secretary of War, may be considered out of place, 
in this argument, — but they have been presented in order to show, 
that there would be no real and essential disregard of his views and 
opinions J in conforming the action of the pension Bureau, to the time 
honored rule^ and equitable regulations, which emanated from the 
War Department, contemporaneously with the act, which so greatly 
enlarged the pension system. 

Respectfully submitted, 

VESPASIAN ELLIS, 

Attorney, &c. 
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THE COMMISSIONER OF PENSIONS, 



AND SUBSEQUBKTLV 



CANCELLED OR SUSPENDED BY THAT OFFICEtt. 



REVISED AND CORRECTED, 
February 8, 1850, 



WASHINGTON: 

GIDEON AND CO., PRINTERS. 

1850. 
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GEJJBBAL LAND OFFICE, 

FSBRUART 8, 1800. 

Gsntlbmen: Annexed you have a revised and complete schedule of 
the Military Bounty Land Warrants issued under the act of February 11^ 
1847/and subsequent acts, which have been either cancelled or suspended 
by the Commissioner of Pensions. 

Yon are requested to suspend this list in some place in your office where 
it will be open to public inspectiim, and to refer to it to all cu$e§ where 
Bounty Land CertifiiDates are offbred for location. 

Witib re^pecty your obedient servant^ 

L BUTTERFIELD, 

To tke RegisUr 4md Reeewer 
ai 



i 



Digitized by LjOOQ IC 



o ^ o 




zScooot^^ cT 



S5 9^ 3 S « cs^ 'S rt CO g^o-S 



l_ 



Digitized by LjOOQ IC 



OC OS 00 '* ' 05 00 t> 00 o> 

OO^^^^^^sI^OO <X)^^v!%«(X>00 (X)00\*>« >«>«\«^O0^>« 

<M <M 1^ rH C* C^ »-< C« r-4 C< »-H ©l CO i-H i-< Cl i-H CO 

Ci 10 CO i-H CO j> 00 o -^ »c c^ i> CO o CO t^ kft »^ eo Oi 05 »-< 00 co vs ^5 -^ t* 

CO '^ «o i> CD 00 xc CO CO Oi ooioo'^oiooo o»ooa> c^^ou^cooio 

j>^c^c< co^c^i> o^*H^xq^i-H^ o^t^oo^oo^co T-*^T-< ^-oc^o co'^<Mo*ai'^a5 

'^co*ortfrco'co^»f^co''^eo' ^i-Tco't^oTio'co' otTt-^icTt^ oT'^cC^c'r^^ 

CO CO CO CO ii 1-1 1-1 T** (M CO C^ C« C« <M CO CO «0 ^ ^ ,-H ^ i-H CO C^ CO 

iti^iii^ii liiii.i irii lllligg 

I I I I I I I I I I I I I I I I I till I I I I I I I 

« g « ' ^^ 

fe oocu ^ PQ di 

e5 TO OS ^O 

•siiiiiiii^ lllllll iii^QPiiiiiii 

niiiiiiiiL-Otli.ili III ajlliiili 

|„_-| I s;2 bs.fl s s s £ s Sx iiS| s"|'§'§.|> 8 S 8 

^ «s «! CO bd jc »— < C3 ^^ ec5 ^ mH _Z .JS J!^ m rK «3 R»^ *^ O a K! (U ^ _rt »-S i^ S 

piipqpqpqpqpqpqpqpqcQ cq pq gq pq pq qq n OOUO QOOOOOO 

00 02 QD <» O ^ O) 00 d5 

^^>:oos«^QO^Qcoo si^>;^:v*N*(>D oo>:oooo sS^vSoOvS^SvS 



(MO^CMCOCOOiCOCOOJ"^ 



61 . JT* 

•-* ft i-a 






<© CO CO CO CO CO CO 

,^ ,^ ^14 ,-1 ^pH C^ 

"^ >• V. V* N* O 9 

o is,A 



««§S SSS*'S5SSS 






t. 






Digitized by LjOOQ IC 






T^ ^ CO 



Oi 00 
QO ^ 00 



:: ^ -^co 



00 

00 s* V* 



^ 00 00 ' 



oo 
oo *• 



i 

1 



Eh 

PS 
o 

H 

CO 



V 



4 



d5 ^io 



1-^ 



coio « 

*-i lO c^ 

CO coo 



> 

g I 



s « 






CO CO ^ 



COI>00 



► o > 



0) o 






»H i> rH (M 

:3 o = a> 



rt< CO t* CO Oi 'H 

CO CM O 00 CO 05 

CO CO rH 00 i>C?^ 

«5 ^ ^ ^'^ rl ^ 

tH CO C^ 1-H Tj* CO 



8 



CO 00 CO t* 
rt< i-H -^ 05 

CO i> •^ 



O 



CO n3 'O 
^ CO <y 






o 

> 

ei 



o 

O OQ 

^ CO 

CO (A 






' ' .fan-; 

Jilri O ^ 4^ 



oo ^ >: 

•\ »s •s 

00 00 00 

1-H l-H T-H 

GO Q. 






wag 









« t;? ^ -2 



i 5 



9 

bo 

eg 



• > 






111 

^^ 

> > t> 

4) cd ed 






o a « 

-^ s I 

-M ed M 



£ S 

« o 

§ g 
-a 'a 

^ o 

u 



cd 4) 






•N CD 






|l 

1) ^ 

r c 

g g ^ 



O 






""o5 S 
00 ^ 00 



t-i *H Gi^ -^ 05 CO 



>• CO N* >• v« 



00 
00 



CO 
G< 






00 00 00 ^ 



lO CO 00 05 






•^ 1-* CO 



CO t^ 

i-Tco" 



OS 



4> 



g 

.^4 



;3<j 



§ 






ed 




M'^ 




•55 % 




^ ^ 


1 1 


0) 




•73 o 




d <i^ 




cd'^ 




^•^ 


Iri 


fi-> 




■5 © 


c5 § 


idP 




^ u 




ll 




^^ 


-.•^ 


^ 


» S3 


•>? 


S^ 


>T3 


Q 


P>^P>^ 



^. 



oToT 



bOr2 



Digitized by VjOOQ IC 



^ N* >« 



QO ^ GO. 



GO 



>• ^« >« 



35"o5^ 



S GO 



^ 



-o5 

QD- ^ 



"BiSo 



00-00 






CO c«o 
CO 1-* u^ 

Ci Ci QO 
»o iO »-< 



CM-tt^JOt- 00 00 ^ CO C^ ^ xj; ;fH 00 ^ 






«3 i i^-^ ^i> 



Q^S-gog^ 



U s* 



OD 



COCO "^^OOOtO 

*H _ ^rH CO W 



as 



SS^f^ coSooG^-SoQooQ ;<^ § 



o cooo t- 

1^ ^ CO CO 



0505C«e<CO^C^05 
COCOiO'-^'-^COT-Ml- 






CO Oi OJ^OO i-« Oi 



00 ^ 1-1 CO "tf Oi 







^ o 



^ ^ V3 eg c, 

' CO « rt "73 

73 T2 :^ -0) o 
WWW 



' o ^ 



4) OT 2: ^ bi>^ 

rt 3 *H -t-» fi -—J 

.3 ed O cd 0^ :3 



fl o 

> O 00 

f? «? C3 



H.J ^ HI C 
CO •> Pi rv_4' 

^ rt rt r3 cd 

Pk4 Pe4 PH pE4 P^ 



"S CO O rt « 

pCH PH PM 



6o o^oo 






00 



0000 ^ 00 >* 



00 vi si 



05 00 02 

Tj< '^ ""St^ 

00 00 ^ 

»-H »-H *H 



CO 






CO ^O OQ O 00 00 ;^oo o o t* 
(5^ ,-^ CO *-< 1-^ C^! <M <M CO 



CO "^ 



3 Ss 






( 



Digitized by LjOOQ IC 



©8 

11 



8 



oo 



oo ^ 



sg 






V* v« v« \* X* 



«\ cs as cs vs #\ 

O-^^O OOi 
<M C^ CO 



i: 



oo 2 oo 00 ^ 5 ^ 



05 

GO >• >. 



^S 



(M< 



'^(M05Q000>OC01>COt^eO 
<M G^ (N C^ (M i-H <M 1-! T— f 












(U 



U. >5 £ O H? Q CJM 



Q-rS>^g 



•^ ^ ^<u 's S 



T3 

J, 

H 

PB4 
O 

Eh 



s 



^ 



OOIO 1>00 tH ^ 

CO CO CO CO "^ Ci 

OS^C^VC^Oi^O^rH^ 

CO CO eo eo <M(M 



8>Oi 

cfTci^ 

CD 



CDC^ 



CO CD CD ^-t O O CO 1 

'^c ■•- • 

1>> 






00 CO c^i 00 o i-H oi <:ocoQ^<^ 

"^THG^COt-i-r^ CDCO 



I 



I 



o 

> 

Q) 03 
^ CO 



J 



o 



0) ^ 



II 

OS 



en 

OQ OQ 

c p. 






o 



a o « 






PuO 



fli ,.£3 CO 1-^ 






■♦^ "*-* — 'o 
^itcop-CPsHC^CNH 



as- 



I 



s 



2 



4« 



§ 
g 

OS 

CO 












ei 









■P^ 



5 G> 

e^?:: :: :: ^ 



a; 

- O . 

a; 



00 ► 



cj d c! 






S S I 
.5 ,5 ^ pfi ai ^ c^ 

rt S S S 2-r:^ 



CD <U 

gOcS 

-g «» s 

pq cdf: 

(/J c^ 
^co o 

o o ^ 

oo 



ffi ^E 






o >► 



^ ^ 



^'^^ 






CO C3 C4 



11 



O . 



« rC O 

• *-, S 
■5- ^ 

A CO :-i 

h2 *^ o 

•V O rt^ 
CO 
O **-■ 

WW 



Oi 00 Oi 00 o 

oo **vooooc:qo ^OD 

vf '^tfrrr"«'^o'j-r ooi>" 

C^ C< CO «M 1-1 



s- 

s 



eo «M 

C a ^ e CL, w 



3 CO _. ._ „ „ 
S tin tin mi! hZH 



00 a> 00 05 
0000^ 00^ 00^ ^ 



Ci crTcTco'cr'^CD^croo'oo^i^ 

rHi— <C^(NCO COi-<i^<M 



4-> • 
OOpfii 






Cm ■ 



Digitized by VjOOQ IC 



a 









Digitized by VjOOQ IC 



10 



il 



O 






IS: 



I 



o 



00 
00 



J> 00 t* 05 00 

:: 00000000^ >* 00*. V* 



Oi CO Oi 
^ 00 0000 



co*^ ^^^^^^^<^^^^^ 



s 

^ 



.o.T» 















00 ^ ^ 



Ci *— « CO 

C^ CO 1^ 



QOcQ 



CO 

1; 

CO 



C0OC0C0C01O00'-'OCJ$gQ0 

^f2c?5u^co«5coi>i-'^c^'**< 



CO i> T-Tic CO GToTTf^ S2 )2 2 iS 



U5 CO 



rH O 
|> CO 



00 00 00 

1-1 1-1 <M 
CM (M lO 

3Sgf 



I 

'•£3 

g 

4 



o 

H 




is 












d 



§8 



13 



•I 






cS 



o 



00 



N« S« \* N* *• 



1» 






\« %• V* 



S 3 






1^4 V M 

oTsf M 

8 £"3 
_SSS 






'If' 



-d <J 

do 'a 
0) (» 



^ >» ^ P^ _ 

i= fa O JH^ 
p d (» d T3 






^ "^ !^ ^ \S '^ 
. >>,^ ^ § ^ 



0) 'a 
M g 






ssssssi 



aj 4) M '5 
.2 d « S d 

. -^ ^ d S ^ 

§ e^^ 5 5 43 

S d "S S rt to 



.M CO rj 

/5 dnS 



«-2 
S S 2 

U Ui u 

cA a Qi 
OOP 
o o u 



t* 00 t* 05 

^^ "^ XT ^^ , 

00 00 00 00 < 



I ^ S 00 ^ 



^ Ob 



^^ gfs^'^d^g^^'^^'^sss^'^^'^ ^V ^^ 2^-s 






1 = 






04 
02 



ili 



igiti 



zed by Google 



11 



>« N* \* 



:: § 82 





^ 






00 




00 i> 

•^ „ - „ ■* 




>« 


%• 00 


5 


^ 


00 ^ 


oo 00 >• oo 


OOS ^ ^ 00 


0000 




-f— 1 






1^ 


i^y^ 1^ 


1-1 1-1 


11 rH 


•<» 


#\ #v 


^ 


^ 


•s •s 


*« *s «^ rv 




•s r* 


Oi 


'Tj* 1—1 




s 


§8 


S2g§ 


5<*§S§ 


3^ 


6 


it 


i: 


i3 




1=^11 


> 6 

>« "<• 4) ^ 


ll 


CO 


1:^ l:^ 


od 


<N 




CO eo Ss iQ 
>c^o 00 


COI>t^ 05 "* 


CO a> 


1^ 


<=> CO 


eo 


>o 


00 Oi 


,-«|>^ ^Oi 


lO-^ 





!>• 0> 





>o 


t^ 


0000000 ^ 


10 c< 












•N av #« r^ 






CO 


T-4 C^ 


<N 





t*00 


' S CO 10 


ooiooo a> »-< 


-^05 


^ 


CO xo 


»o 


»o 


»H »-H 


CO CO CO CO 


y^ 


^ 


I 1 


» 


1 


1 

.2 > 


'i' • 


b' • .I 


1 1 






'^ 


1^ 


li 






s.s 


^ 


rSrS 


rS 


-s 


"m T^ 


II 1 1 1 


^'2. 


»o 


■«*«>o 


>o 


l-i< 


^(N 


1 

§ 

i 


I 1 

1- 


1 
1 


i 

1 

<1 


1 I 


' §■ ' 


1 1 



S s ^ 

V ^4 ^rf 



.§. 



CO 



si 






O 



es 



0) o 






Digitized by LjOOQ IC 



IS 



I 






00 ' 



^ 00 






■ICO eoJQ ^ th^ 

1-^ T-H C^ 1-1 T-» 






H C^ CO c^ 






8S5 

»OQ0^ 

oTi-T 



lO 



O 



^ ^ 



(/3 O 



00 



8> O C^ 

05 CO "* 

CO 1> t- 

•^ fN •S 

o t* -«*< 

CO <M CO 



05 

CO 




5 
-^J* 



^ I 

h=f in 

CO CO 






T-H i> i>oo 

^ IC CO (M 

t^co o Tj< 

•V #s CS vv 

^ i> t^ eo 

C^ r-4 CO 



S «^ 22 



s 






S P^ 



MP 
•i s 

•4-* •t-^ 

"^00 









0) 

d 

<1 



^ 

O 



t 



> o a> o 



§ 



3 



III 



3 2 "S 



J. 



^ e^ p^( Ph 






*S d cd 

d d'P^ 
^=5 d 

■tj -S *s 



S o 0) "^ 



d*^ 




1 1 1 1 


§ ^ 






*-•-£? 






S^PQ 




III! 


,£J 






1^ 




d . « 




0) 


George P. 
bner 

:ii - 

William H 


. d * 


u 

Oi 
C 

pd 


J^-O g^ 


f§- 


'm 


0^ CO 



5^ 00 
poo ^ 00 



c5 



•^CQ^ 



o 



^ 



00 O) 00 
00 00 2 00 



S8 



» 

;« 



<N 



I 



11=1 



i 

a 



, o 



(-1 (^ 



0000 






Pco 



J 



Digitized by LjOOQ IC 



11 



— . . jj^ 

C< ^^ ^-H ^-1 CO CO f-i C^ f-H G^ ^ c^ C**-4 c^oic^ 

COCO^ CO<MQOO>t^05COOQOOit^QOCOTHU5t*» 

^lo -^'^»0'«*coo<©»-<'^QOt^<:ococoocpcoo 
crcr»crr!forafcoco»o«>cooou5i^a?»-f»Q CO coo 

'•-* '-^ ••— I CO « « C^ i-» f^ CO CO C* CO.T^ f-i '^ ^ 

• I i^iiiiii^iir tiiii 

^ E 

liljlllfirilll fJ|=| 

CO ft 

• ( I I I I I I I : I I I I I I I I M •« 

c is 
s.a 

^-1 .a <N S 



*1 



aS? 






S2S 






UP- 



Jl 



« ^ 



i| 



• ♦ < 



Digitized by LjOOQ IC 



14 



S9 Ss 



^** ?f ?f ^'^ ^ 

00 00 00 00 *• 



N •> •» •> 



»0 05 -^ 



III t i 



OO^COIO 



O00i-« "^ »o 
v-H 00 V-* CO "«♦« 



► l-HO O 



i s 
> s 









Hi 



CO 1^ 



lis 

'T3 is f^ t-H 



9^ 8 



00 00 




^^ 

03 *^ - i 

•^ OS rt o «> 
So ^§5 9 

•s 03 -M ^ ' 

"3 S 2 "3 S%S « * "5 S 73 ^ "5 



So 

Em 



X 



t ••-• •M ^ CO oo 
►^. ►^^ Hfc. CO hfc. 



O 



> I « 1 


1 1 1 


1 


1 


^ 








MarsEaU 
Dessauss 
C - 








Henry 
Green 
I 


03 

> 

s 


■a 


S 








CB %• Na 


>« >« ^« 


^ 


^ 


>.>*>* 








£ 









5 :: s S;: S: 






2 - -Vs s S S^S: S § S «> 






^^&^ 



t^OiCO CO 

c< *^ »-• 

«? Q 3 O 



sl^ 






03 

s 

03 






Digitized by LjOOQ IC 



15 




o 



»-»H,^ ^jk, ^co S'S 






Digitized by LjOOQ IC 



m 



il 












00 



S 



if- 



8 



00 



N« 00 



00 
00 ' 



0)06 






CO 



CO ♦-« »-< 



t-Ht* 



!« S CO 5 






13 






CO 



>-a»^ 






3 






s 






CO 



2 



00 CO 



CO c^ 



^ CO 

<M CO T-l TH 



05 
CO 



CO 

o 



o 



o 

> 

9 

3 






o 



M t) 



JCO 



m 

5 



II 

is. 






^ -2 






.^•-« 

«> 



.§ 






o 

0) 



eS 






I 

fa 



■a 



sail 



^ 



0) 



o 



I 

I 



g :::• 



S3-C 

CQOi 



f 







I? 

to 
no 

^ s 



"Si 

* 2 
J" 



^ 
m 



a 
o 

O) 



55 o 

OT^ Old o^ 

"^ ^ 4S rt fe *^ * 

c5o oo'^^ 



|i 
li 



•§7 


.£3 O 


Q^ 


TJ-TJ 


Su- 


(U 


»S 


5w 









s^ 



H 









¥ 



^ 



«^ s - 



:: .-:§ 



00 00 N« 00 

<»o- 



3 

00 



"¥" 



« 2 j2 



<54 



>> 

9 



Digitized by LjOOQ IC 



1 



17 



GO O) 

00 ^ .^ oo ^ 



C^OO CiQO 

0000 ^ 0000 



00 
00 < 



00 



O ^ ^ C<1 Oi 

T-i <M CO -•— « 



>C i-< <M 






00 CO 



© : 



t>j><:o »-• 






♦-« Ol CO 



-r. i 



§0 „ . 

< ^ \s 



s* 



bb 



<3 OQ 



T-« t^ <:0 ^rf o^ 
05^00^05 CO '^ 

t^oroTco^irr 

T-^ i-H CO *o CO 



00 c^c* 

CO 00 CO 

c«r'^o6^ 



<M CO 
lO Oi 

CO 00 



Tt< CO CO 
coco t- 

cTcTcT 

<M<M CO 



CO 1^ 



CO 

CO 



00 



o 






^. 



«5 ^♦^ 



s 






T-i _w "Z* 






tn I GO 

'o "o 

^ .> 
cd oo rt 

ill 

•3.2*3 
o^ o 

CO "O 03 










I- ' 

fl CO 

§ « 



0) 

S 2 



,^ a cc 






i2 »- 
o « 






< 



PQtt 



*5 'O 

M r o o 
****** j„ 7* ® 

■3=1 2 £-3 J 



C3 



I I •A' • I 



S g 






00 Oi 

00 ^ 00 ^ »* 



00 00 00 



•S ? .hj . g g 






S^'^.SS^ 2S§ 



s^fri" 



to >> > 
SI>- '^2 O 



^M^ 



Digitized by LjOOQ IC 



18 



II 



s 



00 






00 



00 O) 

00 00 



I 



00 



;s^ 



00 a^ ^ O) 
























c^S 



CO 



CO 



I 



00 CO 

CO i-< 

rn" CO* 

<;o CO 



CO 

o 

00 



CO 



00 CO Oi •**« CO 
i>oo »o o <^> 

<MCO (M lO CO 






3 






^ 






> 



•3 n3 'Vi 
CO C^ C^ 



o 

> 



ei 

n 






8' 



« «T#i CO CO 1-* 



5 



I 



< 

Em 
O 



s 

I 



i 



13 

is 

i 






^ 

> 



• I I 



• I I 



ia«^ <i o 



I 



PQ 






bO 



CO 






cl 

Ol 

Ci 

S! 



J 



> 



•T3 jr 

s 

CL,13 

S 2 42 



*^ JO 

I o 

etf Of) 

1 ^ 13 



a- 



(-1 13 

.2bd 



CO . «^ 









§ 






I 



9i 

p£3 



.1 

13 



pq 



O O 07 
' fl 53 S 



u 

0. 
13 • 

0) 

It 

^ o 



00 



o 



:S a' 
H S W 

0) 13 ^ 

"00O5 ' 
0000 ^ 



9 



l>- O CO 00^ -^00* XQUj'o' i-T 






> 



Hi CO 






Digitized by LjOOQ IC 



19 



"a 



OO >- 



0000 ^ 



00 
00 



S2 ^ 






I 






CO 1-H 



5* 






^ 



CO 

a 

3 

J3_ 



^(» 

o 

CO 



s 



O CO 

-^ o 
00 »-• 



CO 



00 

s 

CO 



« Oi 






CO ©* 



C^ CO 






o 

^ ^ f 

PL, *^ 5 
0< « *H 



1 



09 



1 



5 



CO 












a 



Ji. 



=3 









— « IP fe 3 p^ * 






.S3 



*-^Si 



Digitized by LjOOQ IC 



20 



U 



I 

o 

& 



H 






03 



2§ 

O 
H 



I- 



8 



00 



CO 



di 00 
00 00 >J 



^g 



00 



00 00 '"^ 



Tj* XQ »C 00. -^ -H* . ^* 

♦f c5 ^ ,-1 ♦-( t— I 












^ 



a? 



22 



CO 



CO Oi Thi 

CO T^ *H 



CO 



lo CO 00 
-^05 o. 
O CO <N 












^g 



CO 
CO 



tH CO 

CO CO 






I 

■3 



o 

> 

3 CO 



> 

i 

PQ 



00 ^ r 

« 3 - 

oo-Wi ;. n3., 

f^ tH CO 



i 



o 

> 



<5 






I 



d 



§ 
n3 



W'(3 1^ ^ Q Si 









-t 






2 pC . 



r o 
|0 



m 









OS no 

.bo 

O "X. N 
B F^ 4, 



2 


g 


V 


;a 


.e 


IS 


■s 


P-i 


?. 


^ 


g 


S 










4) 


tf 




^ 


e3 


^ 





^ 










fH 


•^j 


s 


cd 




£ 






S3 


a> 


S.£3 


Ph 





05 

'Si 
.:^ S 



* ^ 






« to 



4^^ 



i ^ N 



^* 



d 



O «o t— a 
M ^ O 






47 etf ::^ ed 



Sp^^ P^ p^ P^ 



'^■43 

,^ « s 

I" 

^ 4) » 

fl d <p 



OS 

a o 
ed 0) 

1' 

IS" 

■gps 

^« 



00 



O0O5 c 

^ <^ 
0000 
1-« f-l .^ 

o grcv 
OCQ 



Oi »0 00 CD 
0< i-< 



CO 








«> 



o 



P-- 



igiti 



zed by Google 



21 "» 



00 x: 



00 >« 00 



5S1. S. 

00- oo>>« 






§§' 



xo 



^ ^ CO «-4 



\^ § 



t 

^ 


- 


Oct. 

Sept. 

June 


i 

s 


1 


1 






11" 


1 


0) , 


CO 


tr- 


<M Tl^CO 


J^ 


CO 


o 


00 


03 


oco 


a 


00 . 


^ 


<x> 


00 '^O 


<^ 


§ 


^ 


i>: 




sss 


I>- 


CO 


ir- 


00 CSt** 


IQ 


00 






r^ 


"^•^ 


CO 
CO 




•S »k #\ 


g-^ 




s 


^ 


^-^ 


3 


3^ 



o 

> 



<!6 



^ 

.§ 











I 






I 



i 










^ o 
*^ o 



'T3 -T 

Is 



0) -H 

-9. -^ 
q c8 



a o 



S| 
.1- 






S £ 2 o '^ 

^ = fa ^ ^ 

fe S *l ^ ^ "P 
C/3C/) c/: a 

00 ^ 00 ^ 









5: « 
o « 



C) 03 CO 

o TS-g 



> 



Digitized by LjOOQ IC 



ii 



I 



I 



I 

•43 

§ 



04 

o 

H 



I 



8. 



00 






<S >tS ^ 

r- ^ e* 

^ s ^ 



CO 

o 



00 



CO 

o o 



-"§ 



_ai 

00 <N 
00 (N 



00 >• 00 






00 >« 






^ ^ >> :a 



CO 

s s s ss 



T-H ThI -* 

05i6 00 






(M 

CO 

CO 



oo 



oo 



> 
o 
52; 









a 

1 

OS 



I ^ 

I <§ 

1 "^ - 

12 2 



Jg oo 

§1 



-^ "«-» ii 

09 oo (N 






3 
bo 



s 



a* 












e 







OS , 



Sg 

si 



^ oo 



5 «" 

fe o 












0) ^ « 









0) 



^^ 



W)0^ 

ra -ti *c 






CO 

oi:: 

r 03 



00 



lO 



'^ Oi 



«• ^ 



CO 






00 Od 

00 00 






oo:: 00 :: :: 

1-H vH ^ ^ eo 



& 



Digitized by LjOOQ IC 



S3 






O 



oo 



oo ^ 


^« 






l> 


8 


^1" 




i 


23,097 
14,485 


o 
5 


1 



on 






! s 






• (-1 

a 



s 

B 

1 



s 



1 



1^ 



^ i 



^« 



*7 



Digitized by LjOOQ IC 



Digitized by LjOOQ IC 



1 



INSTRUCTIONS AND FORMS 

TO BB OBSmiTBD IN APPLTDia FOR 



ARMY PET^SIONS 



UNDER THE 



ACT OF JULY 14, 1862. 



WASHINGTON: 

GOVERNMENT PRINTING OFFICE. 
1862. 
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PENSION ACT OF JULY 14, 1862. 



GENERAL PROVISIONS. 



Under the act of Congress approved July 14, 1862, pensions are 
granted to the following classes of persons: 

I. Invalids, disabled since March 4, 1861, in the military or naval 
service of the United States, in the line of duty. 

II. Widows of officers, soldiers, or seamen dying of wounds received 
or of disease contracted in the military or naval service, as above. 

III. Children, under sixteen years of age, of such deceased per- 
sons, if there is no widow surviving, or from the time of the widow's 
re-marriage. 

IV. Mothers (who have no husband living) of officers, soldiers or 
seamen, deceased as aforesaid, provided the latter have left neither 
widow nor children under sixteen years of age ; and provided, also, 
that the mother was dependent, wholly or in part, upon the deceased 
for support. 

V. Sisters, under sixteen years of age, of such deceased persons, 
dependent on the latter, wholly or in part, for support, provided 
there are no rightful claimants of either of the three last preceding 
classes. 

The rates of pension to the several classes and grades are dis- 
tinctly set forth in the first section of the act, a copy of which is 
herewith published. Only one full pension in any case will be al- 
lowed to the relatives of a deceased officer, soldier or seaman, and in 
order of precedence as set forth above. When more than one minor 
child or orphan sister thus becomes entitled to pension, the same 
must be divided equally between them. 

Invalid pensions, under this law, will commence from the date of 
the pensioner's discharge from service, provided application is made 
within one year thereafter. If the claim is not made until a later 
date, the pension will commence from the time of the application. 
Pensions of widows and minors will commence from the death of the 
officer, soldier, or seaman, on whose service the claim is based. 
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ARMY PENSIONS. 

JDedarations are required to be made before a court of record, or 
before some ofiScer of such court duly authorized to administer oaths, 
and having custody of its seal. Testimony may be taken before a 
justice of the peace, or other officer having like authority to admin- 
ister oaths, but in no case will any evidence be received that is veri- 
fied before an officer who is concerned in prosecuting the claim, or 
has a manifest interest therein. 

The subjoined forms, marked, respectively, A, B, C, D, E, and F, 
will guide applicants for pensions, of the army branch, in the several 
classes. The forms should be exactly followed in every instance. No 
attorney will be regarded as having filed the necessary declaration 
and affidavits, as contemplated by the seventh section of the act, 
unless the /orm*, as well as the instructions given in this pamphlet, 
are strictly complied with. 

In support of the allegations made in the claimant's declaration, 
testimony will be required in accordance with the following rules: 

1. The claimant's identity must be proved by two witnesses, cer- 
tified by a judicial officer to be respectable and credible, who are 
present and witness the signature of the declarant, and who state, 
upon oath or affirmation, their belief, either from personal acquaint- 
ance or for other reasons given, that he or she is the identical person 
he or she represents himself or herself to be. 

2. Every applicant for an invalid pension must, if in his power, 
produce the certificate of the captain, or of some other commissioned 
officer under whom he served, distinctly stating the time and place 
of the said applicant's having been wounded or otherwise disabled, 
and the nature of the disability; and that the said disability arose 
while he was in the service of the United States and in the line of 
his duty. 

3. If it be impracticable to obtain such certificate, by reason of the 
death or removal of said officers, it must be so stated under oath 
by the applicant, and his averment of the fact proved by persons 
of known respectability, who must state particularly all the knowledge 
they may possess in relation to such death or removal; then secondary 
evidence can be received. In such case the applicant must produce 
the testimony of at least two credible witnesses, (who were in a con- 
dition to know the facts about which they testify,) whose good char- 
Digitized by LjOOQ IC 



acter must be vouched for by a judicial officer, or by some one known 
to the department. .The witnesses must give a minute narrative of 
tlie facts in relation to the matter, and must show how they obtained 
a knowledge of the facts to which they testify. 

4. The surgeon's certificate for discharge should show the character 
and degree of the claimant's disability; but when that is wanting, 
and when the certificate of an army surgeon is not obtainable, the 
certificate of two respectable civil surgeons will be received, in ac- 
cordance with form F. These surgeons must give in their certificate 
a. particular description of the wound, injury, or disease, and specify 
how and in what manner his present condition and disability are con- 
nected therewith. The degree of disability for obtaining subsistence 
hy manual labor must also be stated. 

5. The habits of the applicant, and his occupation since he left the 
service, must be shown by at least two credible witnesses. 

If the applicant claims a pension as the widow of a deceased officer 
or soldier, she must prove the legality of her marriage, the death of 
her husband, and that she is still a widow. She must also furnish the 
names and ages of her children under sixteen years of age at her hus- 
band's decease, and the place of their residence. On a subsequent 
marriage her pension will cease, and the minor child or children of 
the deceased officer or soldier, if any be living, under the age of six- 
teen years, will be entitled to the same in her stead, from the date of 
such marriage. 

Proof of the marriage of the parents and of the age of claimants 
will, in like manner, be required in all applications in behalf of minor 
children. 

The legality of the marriage may be, ascertained by the certificate 
of the clergyman who joined them in wedlock, or by the testimony of 
respectable persons having knowledge of the fact, in default of record 
evidence. The ages and number of children may be ascertained by 
the deposition of the mother, accompanied by the testimony of re- 
spectable persons having knowledge of them, or by transcripts from 
the parish or town registers duly authenticated. 

Similar proof will be required of the marriage of the claimant, if 
the mother of a deceased officer or soldier, and that she remain^ a 
widow. 
If the claimant be a dependent sister, like proof will be required 
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of the marriage of her parents, and of her relationship to the de- 
ceased. 

Guardians of minor claimants must, in all cases, produce evidence 
of their authority as such, under the seal of the court from which 
their appointment is obtained. 

Applicants of the last four classes above given, who have in any 
manner aided or abetted the rebellion against the United States gov- 
ernment, are not entitled to the benefits of this act. 

Attorneys for claimants must have proper authority from those in 
whose behalf they appear. Powers of attorney must be signed in the 
presence of two witnesses, and acknowledged before a duly qualified 
officer, whose official character must be certified under seal. 

In all cases the post office address of the claimant must be distinctly 
stated. 

Applications under this act will be numbered and acknowledged, to^ 
be acted on in their turn. In filing additional evidence, correspond- 
ents should always give the number of the claim as well as the name 
of the claimant. 

JOSEPH H. BARRETT, 

Commissioner, 

Pension Oppicb, Jvly 21, 1862. 
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FORM OP DECLARATION FOR AN INVALID PENSION. 



State [District or Territory] of ' s • 



County of- 
On this day of , A. D. one thouBand eight hundred and • 



personally appeared before me, \here. state the official character of the 

peirson administering the oath] within and for the county and State aforesaid, 

A.. B., aged years, a resident of , in the State of , who, 

being duly sworn according to law, declares that he is the identical who 

enlisted in the service of the United States at , on the day 

o£ , in the year , as a in company , commanded 

by , in the regiment of , in the war of 1861, and 

^was honorably discharged on the day of , in the year ; 

tbat while in the service aforesaid, and in the line of his duty, he received the 
following wound {or other disahUityy as the case may he) : [Here give a particu- 
lar and minute amount of the wound or other injury f and state how, when, and 
zckere it occurred^ where the applicant has resided since leaving the service f and 
what has been his occupation,] 

(Signature of claimant.) 

Also personally appeared and , residents of {county, city, or 

tottm,) persons whom I certify to be respectable and entitled to credit, and who, 

being by me duly sworn, say that they were present and saw sign his 

name {or make his mark) to the foregoing declaration ; and they further swear 
that tney have every reason to believe, from the appearance of the applicant 
and their acquaintance with him, that he is the identical person he represents 
himself to be ; and they further state that they have no interest in the prosecu- 
tion of this claim. 

(Signatures of witnesses.) 

Sworn to and subscribed before me this day of , A. D 186—; 

and I hereby certify that I have no interest, direct or indirect, in the prose- 
cution of this claim. 

(Signature of judge or other officer.) 

Applicant's post office address : 



B. 

FORM OF DECLARAIION FOR OBTAINING A WIDOW'S ARMY PENSION. 



■' I **: 



State [Territory or District] of 

County of , 

On this day of , A. D. , personally appeared before me 

of the , A. B., a resident of , in the county of 



and State [Territory or District] of , aged years, who, being first 

duly sworn according to law, doth on her oath make the following declaration, 
in order to obtain the benefit of the provision made by the act of Congress 

approved July 14, 1862 : That she is the widow of , who was a 

in company , commanded by , in the regiment of , 

in the war of 1861, who [here specify the time, place, and cause of death.] She 

Digitized by LjOOQ IC 



8 

further declares that she was married to the said on the day of 

, in the year ; that her husband, the aforesaid , died on the 

day above mentioned, and that she has remained a widow ever since that period, 
(or if she has re-married and again become a widow, the fact must he stated,) 
as will more fully appear by reference to the proof hereto annexed. She also 
declares that she has not in any manner been engaged in, or aided or abetted, 
the rebellion in the United States. 

(Declarant's signature.) 

Also personally appeai'ed and , residents of (county, dty, or 

tovm,) persons whom I certify to be respectable and entitled to credit, and who, 

being by me duly sworn, say that they were present and saw sign her 

name (or make her mark) to the foregoing declaration ; and they further swear 
that they have every reason to believe, from the appearance of the applicant 
and their acquaintance with her, that she is the identical person she represents 
herself to be, and that they have no interest in the prosecution of this claim. 

(Signature of witnesses.) 

Sworn to and subscribed before me this day of , A. D. 186 — ; 

and I hereby certify that I have no interest, direct or indirect, in the prosecution 
of this claim. 

(Signature of judge or other officer.) 

Applicant's post office address : 



C. 

FORM OF DECLARATION FOR MINOR CHILDREN IN ORDER TO OBTAIN ARMY 

PENSION. 

State [Territory or District] of , \ 

County of , ) 

On this day of , A. D. , personally appeared before the 

of the , A. B., a resident of , in the county of , 

and State [Territory or District] of , aged years, who being 

first duly sworn according to law, doth on oath make the following declaration, 
as guardian of the minor child of , deceased, in order to obtain the ben- 
efits of the provision made by the act of Congress, approved July 14, 1862, 
granting pensions to minor children, under sixteen years of age, of deceased 

officers and soldiers; that he is the guardian of , [naming the minor 

child or children, his ward or wards,] whose father was a in company 

, commanded by , in the regiment of , in the war 

of 1861, and that the said died at on the day of , 

in the year , [here state the cause of death ;] that the mother of the 

child aforesaid died (or again married, being now the wife of ,) on 

the day of , in the year ; and that the date of birth of 

his said ward — as follows : 

He further declares that the parents of his said ward — were married at 
, on the day of , in the year , by ■ 



(Guardian's signature.) 

Sworn to and subscribed on the day and year first above written, before 
• ; and I hereby certify that I have no interest, direct or indirect, in the 



prosecution of this claim. 

(Signature of judge or other officer.) 
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FOB]^ OF DECLARATION FOa MOTHER'S APPLICATION FOR ARMY PENSION. 



State [Territory or Djstrict] of , ) 



County of- 

Oa this day of , A. D. , personally appeared before the 

-, of the , A. B., a resident of , in the county of 



and State [Territory or District] of , aged years, who, being first 

duly sworn according to law, doth on her oath make the following declaration, 
in order to obtain the benefits of the provisions made by the act of Congress 

approved July 14, 1862 : That she is the widow of , and mother of , 

who was a in company , commanded by , in the 

reginient of , in the war of 1861, who [here state the time, place, 

and cause of death.] 

She further declares that her said son, upon whom she was wholly or in part 
dependent for support, having left no widow or minor child under sixteen years 
of age surviving, declarant makes this application for a pension under the above- 
mentioned act, and refers to the evidence filed herewith, and that in the proper 
department, to establish her claim. 

She also declares that she has not, in any way, been engaged in, or aided or 
abetted, the rebellion in the United States ; that she is not in the receipt of a 
pension under the 2d section of the act above mentioned, or under any other 

act, nor has she again married since the death of her son, the said . 

(Declarant's signature.) 

Also personally appeared and , residents of (county, city, or 

town,) persons whom I certify to be respectable and entitled to credit, and who, 

being by me duly sworn, say that they were present and saw sign her 

name (or make her mark) to the foregoing declaration ; and they further swear 
that they have every reason to believe, from the appearance of the applicant 
and their acquaintance with her, that she is the identical person she represents 
herself to be. 

(Signature of witnesses.) 

Sworn to and subscribed before me this day of , A. D. 186 — ; 

and I hereby certify that I have no interest, direct or indirect, in the prosecution 
of this claim. 

(Signature of judge or other officer.) 



E. 

FORM OF DECLARATION OF ORPHAN SISTERS FOR ARMY PENSION. 



-!' 



State [Territory or District] of 
County of , 

On this day of , A. D. , personally appeared before the 

-, of the , A. B., a resident of , in the county of , and 



State [Territory or District] of ■« , aged years, who, being first duly 

sworn according to law, doth on oath make the following declaration, in order to 
obtain a pension under the act of July 14, 1862 : That he is the legally-appointed 
guardian of [here give the names and ages of his ward or wards,] who thf 
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only surviving child , under sixteen years of age, of , and , his 

wife, and sister — of ,wlio was a in company , commanded 

by , in the regiment of , in the war of 1861, who [here 

state the time, place, and cause of his death.] That the brother of his said 
ward — , upon whom they were wholly or in part dependent for support, having 
left no widow, minor child or children, or mother, declarant as guai'dian, and 
on behalf of his ward — , refers to the accompanying evidence, and such as may 
be found in the department, to establish her (or their) claim under the law above 
named. 

He further declares that his said ward not in the receipt of any pen 

sion under said act. 

(Guardian's signature.) 

Sworn to and subscribed before me this day of , A. D. 186 — ; 

and I hereby certify that I have no interest, direct or indirect, in the prosecu- 
tion of this claim. 

(Signature of judge or other officer.) 



FORM OF SURGEON'S AFFIDAVIT. 

[If the claimant for a pension has not been examined, and the degree of his 
disability certified, by an army surgeon, he must produce the affidavit of two 
surgeons reputable in their profession, and certified as such by the magistrate 
before whom their statement is sworn to, in accordance with the folio wing form:] 

(Date.) 

It is hereby certified that , a in the company of , in 

the regiment of the United States , is rendered incapable of per- 
forming the duty of a soldier, by reason of wounds or other injuries inflicted 
while he was actually in the service aforesaid, and in the line of his duty, viz : 

By satisfactory evidence and accurate examination, it appears that on the 

day of , in the year , , being engaged at or 

near a place called , in the State (District, or Territory) of , he 

received (or contracted) * and he is thereby not only incapacitated for 

military duty, but, in the opinion of the undersigned, ist disabled from 

obtaining his subsistence from manual labor. 

, Surgeon, 

, Surgeon, 

Sworn to and subscribed before me this day of , A. D. 186 — ; 

and I hereby certify that the said and are known to me as sur- 
geons in actual practice, reputable in their profession, and that I have no in- 
terest, direct or indirect, in the prosecution of this claim. 

(Magistrate's signature.) 

o Here give a particular description of the wound, injury, or disease, and specify in what 
manner it has affected the applicant so as to produce disability in the degree stated. 

t The blank in the last line but one is to be filled up with the proportional "degree' ' of 
disability; for example : * 'three-fourths," * 'one-half," "one- third," &c., or "totally," as 
the case may be. 
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AN ACT TO GRANT PENSIONS. 

^e it enacted hy the Senate and House of Representatives oj the United States 
qf^ America in Congress assembled, That if any officer, non-commissioned officer, 
Tnusician, or private of the army, including regulars, volunteers, and militia, or 
any officer, warrant or petty officer, musician, seaman, ordinary seaman, flotilla- 
man, marine, clerk, landsman, pilot, or other person in the navy or marine corps, 
\xsL& been, since the fourth day of March, eighteen hundred and sixty-one, or 
sliall hereafter be, disabled by reason of any wound received or disease con- 
tracted while in the service of the United States, and in the line of duty, he 
sliall, upon making due proof of the fact according to such forms and regulations 
as are or may be provided by or in pursuance of law, be placed upon the list of 
invalid pensions of the United States, and be entitled to receive, for the highest 
rate of disability, such pension as is hereinafter provided in such cases, and for 
an inferior disability an amount proportionate to the highest disability, to com- 
mence as hereinafter provided, and continue during the existence of such dis- 
ability. The pension for a total disability for officers, non-commissioned officers, 
musicians, and privates employed in the military service of the United States, 
whether regulars, volunteers, or militia, and in the marine corps, shall be as fol- 
lows, viz : Lieutenant colonel, and all officers of a higher rank, thirty dollars 
per month ; major, twenty-five dollars per month ; captain, twenty dollars per 
month ; first lieutenant, seventeen dollars per month ; second lieutenant, fifteen 
dollars per month ; and non-commissioned officers, musicians, and privates, eight 
dollars per month. The pension for total disability for officers, warrant or petty 
officers, and others employed in the naval service of the United States, shall be 
as follows, viz : Captain, commander, surgeon, paymaster, and chief engineer, 
respectively, ranking with conmiander by law, lieutenant commanding, and mas- 
ter commanding, thirty dollars per month ; lieutenant, surgeon, paymaster, and 
chief engineer, respectively, ranking with lieutenant by law, and passed assistant 
surgeon, twenty-five dollars per month ; professor of mathematics, master, as- 
sistant surgeon, assistant paymaster, and chaplain, twenty dollars per month ; 
first assistant engineers and pilots, fifteen dollars per month ; passed midship- 
man, midshipman, captain's and paymaster's clerk, second and third assistant 
engineer, masters' mate, and all warrant officers, ten dollars per month ; all 
petty officers, and all other persons before named employed in the naval service^ 
eight dollars per month ; and all commissioned officers, of either service, shall 
receive such and only such pension as is herein provided for the rank in which 
they hold commissions. 

Sec. 2. And be it further enacted^ That if any officer or other person named 
in the first section of this act has died since the fourth day of March, eighteen 
hundred and sixty-one, or shall hereafter die, by reason of any wound received 
or disease contracted while in the service of the United States, and in the line 
of duty, his widow, or, if there be no widow, his child or children under sixteen 
years of age, shall be entitled to receive the same pension as the husband or 
father wotdd have been entitled to had he been t 
from the death of the husband or father, and to c 
her widowhood, or to the child or children until tl 
of sixteen years, and no longer. 

Sec. 3. And he it further enacted, That wher 
named in the first section of this act shall have di 
day of March, eighteen hundred and sixty-one, or 
of any wound received or disease contracted while 
States, and in the line of duty, and has not left oi 
legitimate child, but has left or shall leave a mothei 
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for support, in whole or in part, the mother shall be entitled to receive the same 
pension as such officer or other person would have been entitled to had he been 
totally disabled; which pension shall commence from the death of the officer or 
other person dying as aforesaid : Provided^ however. That if such mother shall 
herself be in receipt of a pension as a widow, in virtue of the provisions of the 
second section of this act, in that case no pension or allowance shall be granted 
to her on account of her son, unless she gives up the other pension or allowance : 
And provided, Jkrther, That the pension given to a mother on account of her son 
shall terminate on her re-marriage : And provided, further. That nothing herein 
shall be so construed as to entitle the mother of an officer or other person dying, 
as aforesaid, to more than one pension at the same time under the provisions of 
this act. 

Sec. 4. And he it further enacted, That where any officer or other person 
named in the first section of this act shall have died subsequently to the fourth 
day of March, eighteen hundred and sixty-one, or shall hereafter die, by reason 
of any wound received or disease contracted while in the service of the United 
States, and in the line of duty, and has not left or shall not leave a widow, nor 
legitimate child, nor mother, but has left or may leave an orphan sister or sisters, 
under sixteen years of age, who were dependent upon him for support, in whole 
or in part, such sister or sisters shall be entitled to receive the same pension as 
such officer or other person would have been entitled to had he been totally dis- 
abled ; which pension to said orphan shall commence from the death of the officer 
or other person dying as aforesaid, and shall continue to the said orphans until 
they severally arrive at the age of sixteen years, and no longer : Provided, how- 
ever, That nothing herein shall be so construed as to entitle said orphans to 
more than one pension at the same time, under the provisions of this act : And 
provided, further. That no moneys shall be paid to the widow, or children, or 
any heirs of any deceased soldier on account of bounty, back pay, or pension, 
who have in any way been engaged in or who have aided or abetted the existing 
rebellion in the United States ; but the right of such disloyal widow or children, 
heir or heirs of such soldier, shall be vested in the loyal heir or heirs of the 
deceased, if any there be. 

Sec. 5. And he it further enacted. That pensions which may be granted, in 
pursuance of the provisions of this act, to persons who may have been, or shall 
be, employed in the military or naval service of the United States, shall com- 
mence on the day of the ^scharge of such persons in all cases in which the 
application for such provisions [pensions] is filed within one year after the date 
of said discharge ; and in cases in which the application is not filed during said 
year, pensions granted to persons employed as aforesaid shall commence on the 
day of the filing of the application. 

Sec. 6. And he it further enacted, That the fees of agents and attorneys for 
making out and causing to be executed the papers necessary to establish a claim 
for a pension, bounty, and other allowance before the Pension Office under this 
act, shall not exceed the following rates : For making out and causing to be 
duly executed a declaration by the applicant, with the necessary affidavits, and 
forwarding the same to the Pension Office, with the requisite correspondence, 
five dollars. In cases wherein additional testimony is required by the Commis- 
sioner of Pensions, for each affidavit so required and executed and forwarded, 
(except the affidavits of surgeons, for which such agents and attorneys shall not 
be entitled to any fees,) one dollar and fifty cents. 

Sec. 7. And he it further enacted. That any agent or attorney who shall, 
dii'ectly or indirectly, demand or receive any greater compensation for his ser- 
vices under this act than is prescribed in the preceding section of this act, or 
who shall contract or agree to prosecute any claim for a pension, bounty, or 
other allowance under this act, on the condition that he shall receive a per centum 
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upon, or any portion of the amount of such claim, or who shall wrongfully 
^withhold from a pensioner or other claimant the whole or any part of the pen- 
sion or claim allowed and due to such pensioner or claimant, shall be deemed 
gnilty of a high misdemeanor, and upon conviction thereof shall, for every such 
offence, be fined not exceeding three hundred dollars, or imprisoned at hard 
labor not exceeding two years, or both, according to the circumstances and ag- 
gravations of the offence. 

Sec. 8. And he it further enacted. That the Commissioner of Pensions be, 
and he is hereby, empowered to appoint, at his discretion, civil surgeons to make 
the biennial examinations of pensioners which are or may be rcquired to be 
made by law, and to examine applicants for invalid pensions, where he shall 
deem an examination by a surgeon to be appointed by him necessary ; and the 
fees for each of such examinations, and the requisite certificate thereof, shall be 
one dollar and fifty cents, which fees shall be paid to the surgeon by the per- 
son examined, for which he shall take a receipt and forward the same to the 
Pension Office ; and upon the allowance of the claim of the person examined, 
the Commissioner of Pensions shall furnish to such person an order on the pen- 
sion agent of his State for the amount of the surgeon's fees. 

Sec. 9. And he it further enacted. That the Commissiouer of Pensions, on 
application made to him in person or by letter by any claimants or applicants 
for pension, bounty, or other allowance required by law to be adjusted and paid 
by the Pension Office, shall furnish such claimants, free of all expense or char^ 
to them, all such printed instructions and forms as may be necessary in estab- 
lishing and obtaining said claim ; and in case such claim is prosecuted by an 
agent or attorney of such claimant or applicant, on the issue of a certificate of 
pension or the granting of a bounty or allowance, the Commissioner of Pensions 
shall forthwith notify the applicant or claimant that such certificate has been 
issued or allowance made, and the amount thereof. 

Sec. 10. And be it further enacted, That the pilots, engineers, sailors, and 
crews upon the gunboats and war vessels of the United States, who have not 
been regularly mustered into the service of the United States, shall be entitled 
to the same bounty allowed to persons of corresponding rank in the naval ser- 
vice, provided they continue in service to the close of the present war ; and all 
persons serving as aforesaid, who have been or may be wounded or incapacitated 
for service, shall be entitled to receive for such disability the pension allowed by 
the provisions of this act to those of like rank, and each and every such person 
shall receive pay according to con-esponding rank in the naval service : Pro- 
vided, That no person receiving pension or bounty under the provisions of this 
act shall receive either pension or bounty for any other service in the present 
war. 

Sec. 11. And he it further enacted. That the widows and heirs of all persons 
described in the last preceding section who have been or may be employed as 
aforesaid, or who have been or may be killed in battle, or of those who have 
died or shall die of wounds received while so employed, shall be paid the bounty 
and pension allowed by the provisions of this act, according to rank, as pro- 
vided in the last preceding section. 

Sec. 12. And he it further enacted, That the Secretary of the Interior be, 
and he is hereby, authorized to appoint a special agent for the Pension Office, 
to assist in the detection uf frauds against the pension laws, to cause persons 
committing such frauds to be prosecuted, and to discharge such other duties as 
said Secretary may require him to perform ; which said agent shall receive fo 
his services an annual salary of twelve hundred dollars, and his actual trav 
ling expenses incurred in the discharge of his duties shall be paid by the g 
emment. 

Sec. 13. And he it further enacted. That all acts and parts of acts inconsir 
with the provisions of this act be, and the same are hereby, repealed. 
Approved July 14, 1862. u,g,t,zed by ^^^^v^ 



Digitized by LjOOQ IC 



Digitized by LjOOQ IC 



Digitized by LjOOQ IC 



/ 

[CIRCULAR.] <^ 

LAWS AND INSTRUCTIONS 

RELATING TO 

SERVICE PENSIONS FOR THE WAR OF 1812. 



ACTS GEANTING PENSIONS TO THE SURVIVORS OP THE WAS OF 1812 

AND THEIR WIDOWS. 

ACT OF FEBRUARY 14, 1871. 

IBe a enacted by the Senate and Home of Representatives of the United 
States of America in Congress assembled^ That the Secretary of the Inte- 
rior be, and he i& hereby, authorized and directed to place on the pen- 
sion-roll the names of the surviving officers and enlisted and drafted 
men, including militia and volanteers, of the military and naval service 
of the United States who served sixty days in the war with Great 
Britain of eighteen hundred and twelve, and were honorably discharged, 
and to such Officers and soldiers as may have been personally named in 
any resolution of Congress for any specific service in said war, although 
tbeir term of service may have been less than sixty days, and who at 
no time during the late rebellion against the authority of the United 
States adhered to the cause of the enemies of the government, giving 
them aid and comfort or exercised the functions of any office whatever 
under any authority or pretended authority in hostility to the United 
States, and who shall take and subscribe an oath to support the Con- 
sfitution of the United States, and the surviving widows of such officers 
and enlisted and drafted men : Frovidedj That such widow shall have 
been married prior to the treaty of peace which terminated said war to 
an officer, or enlisted or drafted man who served as aforesaid in said 
war, and shall not have remarried. 

Sec 2. And be it further enacted, That this act shall not apply to 
any person who is receiving a pension at th« rate of eight dollars or 
more per month, nor to any person receiving a pension less than eight 
dollars per month, except for the difference between the pension now 
received and eighty dollars per month. Pensions under this act shall 
be at the rate of eight dollars per month, except, a^ herein provided. 
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when a person is receiving a pension of less than eight dollars per* 
month, and shall be paid to the persons entitled thereto from and after* 
the passage of this act for and daring the term of their natural lives. 

Sec. 3. And be it further enacted^ That befofe the name of any person 
ahall be placed upon the pension-roll under this act proof shall be 
made, nnder sach roles and xegnlations as the Secretary of the Interior 
may prescribe, that the applicant is entitled to a pension nnder the pro- 
visions of this act; and any person who shall fi^dsely take any oatli 
required to be taken under the provisions of this act riiati be guilty of 
perfury; and the Secretary of the Interior shall cause to be strickeii 
from the pension roll the name of any person whenever it shall appear 
by proof satis^tory to him that such name was put upon such roll 
through false or fraudulent representations as to the right of such person 
to a pension under the provisions of this act. The loss of a oertifleate 
of discharge shall not deprive the applicant of the benefits of this act, 
but other proof of service performed and of an honorable discharge, if 
satisfactory, shall be deemed sufficient. 

Sbc. 4. And he it further enacted, That the provisions of sectians 
twrive and thirteen of an act entitled ^' An act supplementMy to ^ An 
act to grant pensions,'^ approved July 4, 1864, and of sections two, 
three, and four of an act entitled " An act supplementary to sevwal sets 
relating to pensions," approved June 6, 1866, shall be i^plicable to the 
pensions granted by this act. 

Approved February 14, 1871. 



The following^are the provisions of the above named aet of February 14, 
1871, as re-enacted in the Revised Statutes, approved June 22, 1874: 

Sec. 4716. No money on account of pension shall be paid to any per- 
son, or to the widow, children, or heirs of any deceased person, who in 
any manner voluntarily engaged in, or aided or abetted, the late rebel- 
lion against the authority of the United States. ^ 

Sbo. 4736. The Secretary of the Interior is directed to place on the 
pension- roll the names of the surviving officers and enlisted and drafted 
men, including militia and Volunteers, of the- military and naval service 
of the United States, who served sixty days in the war with Great 
Britain, of eighteen hundred and twelve, and were honorably discharged, 
and such other officers ai\d soldiers as may have been personally named 
in any resolution of Congress for any specific service in that war, al- 
though their term of service may have been less than sixty days, sub- 
ject, however, to the provisions of section forty-seven hundred and 
sixteen. 
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S£0. 4737. Pensions, under the preceding section, shall be at the rate 
of eight dollars per .month, and shall be paid to the persons entitled 
tliereto for the term of their lives from and after the fourteenth day of 
February, eighteen hundred and seventy-one. But that section shall 
not apply to any person who is receiving a pension at the rate of eight 
dollars or more per month; nor to any person who is receiving a pen- 
sion less than eight dollars per month, except for the difference between 
tbe pension now received and eight dollars per month. 

Sbo. 4738. The surviving widows of such persons as are embraced 
within the provisions of the two preceding sections shall be allowed, 
on tbe conditions and limitations therein expressed, the same pension 
that such persons themselves would have been entitled to receive there- 
under if living on the fourteenth day of February, eighteen hundred 
and seventy-one : Provided^ however, Such widows were married to the 
husbands, on account of whose services the pension is claimed, prior to 
the treaty of peace which terminated the war of eighteen hundred and 
twelve, and have not remarried. 

Sec. 4739. Before the name of any person is placed upon the pension- 
roll under the three preceding sections, proof shall be made, under 
such regulations as the Secretary of the Interior may prescribe, that 
the applicant is entitled to a pension under the provisions of the sec- 
tions herein cited j and the Secretary of the Interior shall cause to be 
stricken from the pension-roll the name of any person whenever it ap- 
pears, by proof satisfactory, that such name was put upon such roll 
through false or fraudulent representations. 

Sec. 4740. The loss of a certificate of discharge shall not deprive an 
applicant of the benefits of section forty-seven hundred and thirty-six, 
forty^seven huijdred and thirty-seven, and forty-seven hundred and 
thirty-eight, but other proof of services performed and of an honorable 
discharge, if deemed satisfactory, shall be sufficient. 



ACT OF MAKOH 9, 1878. 

Be it enacted by the Senate and Souse of Eepresentatives of the United 
States of America in Congress assembled, That the Secretary of the In- 
terior be, and he is hereby, authorized and directed to place on the pen- 
sion-rolls the names of the surviving oflBcers and enlisted and drafted 
men, without regard to color, including militia and volunteers, of the 
military and naval service of the United States who served for fourteen 
days in the war with Great Britain of 1812, or who were in any engage- 
ment and were honorably discharged, and the surviving widows of such 
officers and enlisted and drafted men. 
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Sec. 2. That this act shall not apply to any person who is receiying a 
pension at the rate of $8 per month or more, nor t9 any person receiv- 
ing a pension of less than $8 per month, except for the difference be- 
tween the pension now received (if less than $8 per month) and $8 per 
month. Pensions under this act shall be at the rate of $8 per month, 
except as herein provided, and shall be paid to the persons entitled 
thereto, from and after the passage of this act, for and during their 
natural lives : Provided, That the pensions to widows provided for in 
this act shall cease when they shall marry again. 

Seo. 3. That before the name of any person shall be placed upon the 
pension-rolls under this act proof shall be made, under such rules and 
regulations as the Commissioner of Pensions, with the approval of the 
Secretary of the Interior, shall prescribe, that the applicant is entitled 
to a pension under this act; and any person who shall falsely take any 
oath required to be taken under the provisions of this act shall be guilty 
of perjury 5 and the Secretary of the Interior shall cause to be stricken 
from the rolls the name of any person when it shall appear, by proof 
satisfactory to him, that such name was put on said rolls by or through 
false or fraudulent representations, or by mistake as to the right of such 
person to a pension under this act. The loss or lack of a certificate of 
discharge shall not deprive the applicant of the benefit of this act, bat 
other proof of the service performed and of an honorable discharge, if 
satisfactory, shall be deemed sufficient; and when there is no record 
evidence of such service and such discharge, the applicant may establish 
the same by other satisfactory testimony: Provided, That when any 
person has been granted a land- warrant, under any act of Congress, for 
and on account of service in the said war of 1812, such grant shall be 
primafade evidence of his service and honorable discharge, so as to en- 
title him, if living, or his widow if he be dead, to a pension under this 
act ; but such evidence shall not be conclusive, and may be rebutted by 
evidence that such land-warrant was improperly granted. 

Sec. 4. That all applications for pensions of the classes provided for 
in this act heretofore or which may hereafter be made shall be considered 
and decided as though made under this act; and all laws now in force 
in regard to the manner of paying pensions, and in reference to the 
punishment of frauds, shall be applicable to all claims under the pro- 
visions of this act. 

Sec. 5. That the Secretary of the Interior be, and he is hereby, author- 
ized and directed to restore to the pension-rolls the names of all persons 
now surviving heretofore pensioned on account of service in the war of 
1812 against Great Britain or for service in any of the Indian wars, and 
whose names were stricken from the rolls in pursuance of the act enti- 
tled "An act authorizing the Secretary of the Interior to strike from the 
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X>en8ioii-rolls the names of such persons as have taken np arms against 
tire government or who have in any manner encouraged the rebels," 
approved Febmary 4, 1862 ; and that the joint resolution entitled ^^ Joint 
resolution prohibiting payment by any officer of the government to any 
person not known to have been opposed to the rebellion and in favor of 
its suppression," approved March 2, 1867, and section 4716 of the Ee- 
\rised Statutes of the United States, shall not apply to the persons pro- 
vided for by this act : Provided^ That no money shall be paid to any 
one on account of pensions for the time during which his name remained 
stricken from the rolls. 

Seo. 6. That the surviving widow of any pensioner of the war of 1812, 
iivhere the name of said pensioner was stricken from the pension-rolls in 
pursuance of the act entitled "An act authorizing the Secretary of the 
Xnterior to strike from the pension-rolls the names of such persons as 
liave taken up arms against the government or who have in any man- 
ner encouraged the rebels," approved February 4, 1862, and where, 
under the existing provisions of law, said pensioner died without his 
name being restored to the rolls, shall be entitled to make claim for a 
pension as such widow after the passage of this act ; Provided^ That no 
such arrearages shall be paid for any period prior to the time of the 
removal of the disability of the pensioner, as provided in section five : 
^nd provided further y That under this act any widow of a revolutionary 
soldier who served for fourteen days or was in any engagement shall be 
placed on the pension-rolls of the United States and receive a pension 
at the rate of $8 per month. 

Seo. 7. That all laws and clauses of laws in conflict with this act be, 
and they are hereby, repealed. 

INSTRUCTIONS. 

1. Any application for pension on account of service in the war of 
1812, heretofore made under the act of Congress approved February 
14, 1871, granting pensions, &c., or under sections 4736, 4737, 4738, 
Sevised Statutes, now pending or which stands rejected, will be treated 
as filed under the amendatory act approved March 9, 1878, upon 
the claimant filing with the Commissioner of Pensions a statement, 
signed by him in the presence of two attesting witnesses, waiving his 
or her claim under prior enactments and requesting that the claim may 
be adjusted under the act of March 9, 1878. In such cases new appli- 
cations will not be required. 

If a new application shall be filed under the act of March 9, 1808, by 
a person who has an application already on file for pension on account of 
service in the war of 1812, filed under the provisions of previous enact- 
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ments, said new application will be consolidated with the old claim and 
taken for the waiver hereinbefore mentioned. 

2. The attorneys in the claims heretofore filed will be recognized to 
prosecate said claims under the act of March 9, 1878, provided they call 
up and prosecute the case within six months after the passage of said 
act. A new attorney will not be recognized to prosecute any such claim 
unless, after having filed a power of attorney therein, he shall be called 
upon to furnish further testimony to establish the claim. An attorney's 
fee of ten dollars only will be allowed for prosecuting claims under the 
act of March 9, 1878. 

3. l^ew applications must be made before a court of record, or before 
some ofQcer thereof having custody of its seal, as in other cases, except 
where by reason of infirmity of age the claimant is unable to travel, in 
which case the declaration may be made before any ofQcer authorized to 
administer oaths for general purposes; The infirmity must be sworn 
to by the claimant and certified to by the officer before whom the 
declaration is made. Applications for restoration to the rolls under the 
provisions of March 9, 1878, will be made in the usual form for restora- 
tion and executed as provided in such cases. 

4. The following classes of persons are entitled to pension under the 
act of March 9, 1878 : 

First. Honorably-discharged soldiers of the war of 1812 who served 
fourteen days and less than sixty days. 

Second. Honorably-discharged soldiers of said war who served less 
than fourteen days but were in an engagement with the enemy. 

Third. Widows, without regard to the date of their marriage and 
who have not remarried, of honorably-discharged soldiers of said war 
described in clauses one and two, and the widows of such soldiers as 
served sixty days who were married subsequent to February 15, 1815. 

Fourth. Widows of revolutionary soldiers who served fourteen days 
or were in any engagement in the war of the Bevolution. 

5. Blank forms for declarations will hefumisJied to claimam^ts upon o^- 
ylication. 

6. The following form may be used for the waiver required by section 
1 of these regulations : 

The undersigned, , a resident of county, 

State of , respectfully represents that is the ident- 
ical . who made application for a pension on account of 

service in the war of 1812. 

Which application was filed on or about the day of , 187-, 

and is numbered . 

The Gommissioner of Pensions is respectfully requested to adjust said 
claim un|$^ ijxe ^ rpvisions of the act of Congress amending the laws 
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^^ranting pensions to the soldiers and sailors of the war of 1812 and 
:their widows, approved March 9, 1878. All claims for pensions under 
previous enactments is hereby waived. 



Signature of Claimant 



We, the undersigned witnesses, do hereby certify that we are residents 

of and of , and are aged respectively years and 

years, and that we were present and saw the said sign i^-* 

name to the above statement, and we know to be the person 

represents to be. 



Signatures of Witnesses. 
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DEBATE 



ON 



Pensioniig Jeff. Davis, 

CONDENSED FROM THE 

PROCEEDINGS OF THE U. S. SENATE. 

KABCH 8, 1879. 



The Senate lukflnir under eonaideration an 
amendment to the bill makinc appropriatienB for 
Pension Axrean, which granted pensions to the 
soldiers of the Mexican War, Ur. Hoab, of SIob- 
sachnsetts, mored to amend the amendment as 
foUows: 

Provid4d /ktrthgr. That no pension shall eyer be 
paid under this act to Jefferson Davis, the late 
president of the so-called conf ederaoy. 

Mr. HOAB. Mr. Preiddent, the person 
named in my amendment certainly has 
been singled out by no selection of mine, 
by no selection of any person who agrees 
with me on the important public questions 
which divide the people of the country to- 
day. He has been selected by liis own act 
in a marked and conspicuous manner, as 
the representative and leader of an attack 
on the life of the country which tiad edu- 
cated and which had honored him. 

It is not for the purpose of provoking 
any discussion or controversy that this 
amendment is suggested. This gentle- 
man never has given utterance to an ex- 
pression of regret for his attack on the life 
of the Bepubuc which educated and hon^ 
ored him. He never even has requested, 
as so many of his associates in the late re- 
bellion have 'done, tliat his constitutional 
disabilities should be removed. Spuming 
the clemency of the Republic to-day, he 
stands spurning the opportunities which 
the Constitution would give him, bjr the 
consent of Congress, if he should apply for 
public service, which few others who 
acted with him have done. And it is now 
proposed by the TOtes of this Senate to do 



to that person, his treason unrepented of 
the singular honor of putting nim upon 
the pension-rolls of this country, and to 
tax the widow and the orphan of the loyal 
soldier to pay him that pension . The gen- 
tlemen who propose to do that are the 
gentlemen who provoke all the contro- 
versy which the proposition insti^tes or 
excites. I do not propose to do it. I do 
not propose that the vote of the State 
which I have the honor in part to represent 
shall be cast for that proposition; and 
therefore I offer the amendment. 

Mr. Garland. So far as Mr. Davis is 
concerned, I do not suppose he wants a 
pension. I do not suppose he ever thought 
of it a moment. As one who served with 
liim in a civil capacity in the late war, I 
wish I had the power and the authority 
now, but I have not, although I know it 
would accord with every impulse of his 
heart, to enter here upon the record before 
the people of the country a receipt hi f uU 
to the Senator from Massachusetts and all 
others who occupy the same position to- 
ward that distin^shed gentleman. He 
would scorn it fi tendered grudgingly. 
He does not ask it, and he would not re- 
ceive it unless given freely and in the sphit 
it is bestowed upon others. He was a gal- 
lant soldier hi that war. His services are 
upon the record of this country, and while 
they may not surpass, yet they will equal 
in history aU Grecian &me and aU Roman 
glory. H there is anytliing of credit to the 
Senator for offering the amendment, he is 
welcome to it; but I do not envy him in 
this work. 
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Mr. HoAB. Mr. President, I desire to 
add to the arguments for mj amendment 
the further argument that the gentleman 
who claims to have stood in confidential 
relations to Jefferson Davis and to speak 
his sentiments, says that Jefferson Davis 
would scorn this honor if it were tendeied 
nim hy the country. 

Mr. Bailey. Mr. President, I do not 
know what are Mr. Davis' views in this 
•regard. I imagine he has never given one 
moment's thought to the question whether 
he would receive a pension or not. I sup- 
pose he would not apply for it ; at all events 
not for the present. 

Mr. Maxey. I leave this question to 
those who f(dlowed< the flag of the Union 
In the Mexican war. Let thtem say whether 
this hattle-scarred, knightly gentleman, 
who is now tottering upon the brink of the 
grave, whose white hair blossoms for the 
better land which is soon to be his home, 
abAH have this stigma placed upon him. 

Mr. Thubman. Mr. President, I am 
mstructed by my Legislature to support 
e^'anting pensions to the soldiers of the 
Mexican war. I do not read anywhere in 
those instructions that I am to except Mr. 
Jefferson Davis, nor do I see in their spirit 
that it is the opinion of the General Assem- 
bly of the State of Ohio that the punish- 
ment of the people of the South ought to be 
vicarious in the person of Jefferson Davis. 
I do not anywhere see in those instructions 
that it is the desire of the people of the 
State of Ohio to single out Jefferson Davis 
and make him a mart3nr, while other men 
who went quite as far as he did are not 
only not punished but received into the 
highest stations of this Government. I 
have seen an Attorney-General of the 
United States who was a confederate 
officer. I see now a Postmaster-General 
of the United States who was a confederate 
officer. I have seen one of the most gal- 
lant and bravest soldiers of the oonfeder^ 
a^, General Longstreet, confirmed for 
office by the dominitnt party hi this Senate 
a^ain and again. I have seen the guerrilla, 
Mosby, sent to a foreifp. country as a rep- 
lesentative of this nation. The American 
people want not only that there shall be 
amnesty, as I have said, but that as soon 
asr'possMe there may be oblivion. They 
do not want to siet up Mr. Jefferson Davis 
or any other one man as a monument that 
<the people may be eternally looking upon 
and the people of his section be eternally 
looking upon as a martyr, when all other 
men walk free and unchaUenged on the 
face of this Bepublie. 



Mr. HoAB. Mr. President, one word ls4 
reply to the Senator from Ohio. I virU II 
state the distinction between the ease <=» f I 
Mr. .'Davis and that of Postmaster-Grencr^^m 1 
Key a^d Mr. Longstreet and Mr. Akerma rz . 

Mr. Gordon. One is radical and ttm^ 
other is not ; that is all. 

Mr. Hoar. The gentleman says in hS^K 
seat that one is radical and the other- is noti • 

Mr. Gordon. I did not mean, that fc>z* 
the Seimtor from Massachusetts. 

Mr. HoAB. These gentlemeniiave plant — 
ed themselves on the platform of a re — 
stored unity ; they have adopted not solely 
the republican faith, but they have adopted 
the results of the war ; they have acqui- 
esced in the good faith, in the judgment of 
the American people. When we stand by 
their side we stand on a platform made up 
of the imity of the Kepublic. and of tJie 
three new amendments to the Constitutiou . 
No people more gladly than tlie people of 
the State which I represent have a^rovecl 
the policy of inviting into the service of 
the Bepublie those men who have been 
.lately in arms a^inst them, wherever and 
whenever they snow a sign, whatever may 
be the past, that the present oon trolling 
feeling in their bosom is love of their coun- 
try. 

But, how is it with Mr. Davis? What 
do we find? What sign, I do not say of 
repentance but of present patriotic feeling, 
has come from the bosom of the president 
of the confederacy? The Senator from 
Arkansas [Mr. Garland] himselisaid that 
Mr. Davis would scorn the pension. Does 
Mr. Davis come to take advanta^iB of the 
signal and noble clemency of the Bepu blic 
which, by express constitutional enact- 
ment, the American people have clothed \ 
Congress with the right of extending? 
They have come one by one, asking that 
they may be set free from their disabilities 
and that they may enter again into the serv- 
ice of their country; take the place of j 
American citizens, and be clothed with all 
the oonstitntional rights which pertain to 
persons who did not engage in the rebel- 
Don. But, how is it with Mr. Davis ? He 
scorns the constitutional clemency of this 
people. He would scorA, as his friend— 
who undertakes to speak for him--ha8 just 
said in the presence of the Senate, the pen- 
sion. He glories in ^'tbe lost cause. ^* 
There is not an utterance which comes 
fr<Hn Ms lips which does not say to the 
people of the South ^* remember the past, \ 
and set your faces against ithe present.'^ ^ 
There is no vdoe wbi^oomes from him^ as 
it does from Longstreet and from Mosb^ 
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and from Key, Inviting his oountrymen of 
the South to forget the past and Join hands 
"vntbi i:i8 in lookmg to the glorious future 
w'hicli is before us. 

Tbis is not an attack upon this gentle- 
tnati. It is a proposition, tnoughtless origi- 
nally I doubt not, but now adhered to 
after full Qonsideration, , to make it possi- 
ble and lawful to place him upon the roll 
o± honor of the Republic, ana to support 
him, with liis opinions unchanged and his 
Influence unchanged, at the expense of the 
loyalty of this country. 

The Senator from Arkansas alluded to 
eoura^ wiiich this gentleman had shown 
in battle, and I do not deny it. Two of 
the bravest officers of our revolutionary 
war were Aaron Burr and Benedict Arnold. 
It is related of Arnold that when an exile 
in ^England he met an American lady at 
the entrance of the House of Commons, 
and asked her what the people of America 
would say if he should return to his native 
land. Thelady's reply was: "They would 
bury your wounded leg with the honors of 
i war and hang the rest of you." ISo such 
I spirit or temper has been displayed to Mr. 
/ Davis. He ijves in peace ; he can go un- 
harmed, without insult, without disrespect, 
without molestation, from one end to the 
other of this country. There is not a na- 
tion on earth, there never was a nation in 
history, which ever exhibited or would ex- 
Mbit to-day such clemency as the victorious 
American people have exhibited toward 
the president of the late Confederate 
States ; but this is a little too bitter cup to 
put to our lips and ask us, which I say to 

his credit he does not ask us 

Mr. GOBDON. And nobody else, Mr. 

President. 

Mr. HoAB. And nobody else, to put him 

I upon the roll of honor of the Bepublic and 

^ pension him at the cost of the widows and 

' orphans of the soldiers of the late war. 

Mr. Lamab. Mr. President, it is with 
extreme reluctance that I rise to say a 
word upon this subject. I must confess my 
surprise and regret that the Senator from 
Massachusetts should have wantonly, with- 
out provocation, flun^ this insult * * * 
There was no distinction between insult to 
him and the Southern people, except that 
he was their chosen leader and they his en- 
thusiastic followers ; and there has been no 
difference since. The Senator, it pains me 
to say it, coupled that honored name with 
y treason ; for, su:, he is honored among the 
:\ Southern people. He did only what they 
V sought to do; he was simply chosen to lead 
' them in a cause which we aU cherished, 



and his name will continue to be honored 
fpr his participation in that great move- 
ment which inspired an entire people, the 
people who were animated by motives as 
sacred and noble as ever inspired the breast 
of a Hampden or a Washington. I say this 
as a Union man to-day. The people of the 
South drank their inspiration from the 
fountain of devotion to fiiberty and to con- 
stitutional government. We believed that 
we were fighting for it, and the Senator 
cannot put Ids &ger upon one distinction 
between the people of the South and the 
man whom the Senator has to-day selected 
for dishonor as the representative of the 
South. 

Mr. BiiAiNB. This side of the chamber 
is arraigned for running at the name of 
Jeff. Davis. Who brought him here to- 
night? Who has brought him into Con- 
gress at different times? No republican. 
No republican Senator or" Representative 
has ever asked censure or comment or refer- 
ence to him ; but you bring him here and ask 
us either to vote or keep suent; and if we do 
not keep silent, then the honorable Senator 
is astonished and indignant, and the honcrar 
ble Senator from Mississippi thinks that a 
wanton insult is intended. I want the 
country to understand that it is that side 
of the Chamber and not this side that 
brings Jefferson Davis to the front. You 
bear his mangled remains before us, and 
then if we do not happen to view them with 
the same admiration that seems to inspire 
the Senator from Ohio we are doing some- 
thing derogatory to our own dignity and the 
honor of the country, and when the hon- 
orable Senator from Mississippi comes to 
his defense the first word he had to speak 
for Mr. Davis was that he never has coun- 
seled insurrection against the Government. 
I took the wor^ down. 

Mr. OaiiESBT. Since when ? 

Mr. Blaine. Since the close of the war. 
He has never counseled insurrection I 
Let us be thankful. Why should we not 
pension a man who has shown such loyalty 
that he has never counseled insurrection I 
That is from the representative of his own 
State. I took the words down when he 
spoke them. I was amazed. I did not ex- 
actly consider the words of the honorable 
Senator from Mississippi a wanton insult 
to apply to me or anybody else, but I con- 
sidered them to be most extraordinaiy 
words, that when pleading the case of Jef- 
ferson Davis at the bar cff the American 
Senate to be pensioned pn its roll of honor, 
his personal representative, hia associate, 
his friend, his f oUower, oommenda bin ti. 



Digitized by 



Google 



DBBAtB Olf PllNdlONlKlS^ JB^. DAVIS. 



the American people because he has been 
80 leyal that he has never counseled insur- 
rection since the war was over. This is 
the man brought in here who, according to 
the Senator from Mississippi, is to go down 
to history the peer of Washington and 
Hampden, fighting in the same cause, en- 
titled to the same niche in history, inspured 
by the same patriotic motives, to be ad- 
mired for the same self-consecration. Let 
me tell the honorable Senator from Mis- 
sissippi that in all the years that I have 
served in Congress I have never volun- 
tarily brought Uie name of Jefferson Davis 
before either branch, but I tell him that he 
is asking humanity to forget its insthicts 
and patriotism to be chan^d to crime be- 
fore he wUl And impartial history place 
Mr. Jefferson Davis anywhere in the roll 
that has for its brighest and greatest names 
George Washington and John Hampden. 

Mr. Lamar. We only msist that Mr. Da- 
vis having been summoned to the leader- 
ship of the Southern people in the late war, 
is not a reason why he should be set apart 
for disgrace and punistunent on account of 
a political offense which was the offense of 
the whole people who called him into their 
service. * * * It was not magnanimous to 
release and set a servile race over a race of 
freemen and make them their rulers. 

Mr. Blaine. The Government of the 
United States never disfrancliised or put 
mider political disabilities more than four- 
teen thousand men in the entire South. Out 
of the mUlions who were in the war it never 
disfranchised over fourteen thousand men. 
There are not two hundred left to-day 
with political disabilities upon them. There 
is not one that ever respectfully or in any 
other way petitioned to be relieved and 
was refused. I know very well what the 
honorable Senator from Ohio meant 
when he said that the Hon. Jefferson 
Davis should commend himself because he 
was not an office-seeker and had not asked 
Uy btt relieved of disabilities. Why, if the 
newspapers are to be credited, especially 
those in the southern democratic interest, 
Mr. Davis is a candidate for office ; he is 
pledged to sit on the other side of this 
Chamber two years hence, and the honor- 
able Senator from Ohio will in the next 
Congress with his eloquence — ^lam predict- 
ing now— urge that these disabilities be re- 
moved from him. I predict further that 
he will ui^e it without Jefferson Davis 
paying the respect to the great Govern- 
ment a^aiust which he rebeUed of simply 
^kiug m respectful language that disabili- 

^ be ttOsea from kba. H« faai u%nr 



asked it. I do not say that I can quote 
the authority, but I think I am correct In 
saying that Mr. Davis has boasted that he 
never asked it. I am very sure that another 
great leader in the South, Mr. Toombs, of 
Georgia, has boasted that he would never 
do it ; and in the House of Bepresentativea 
three years ago when the general amnesty 
bill was pending and it was proposed that 
the amnesty should be granted merely on 
the condition that it should be asked for by 
each person desiring it, that was resisted 
to the bitter end. This great Government 
was to go to them and ask them if they 
would take it. The action of the demo- 
cratic House of Representatives— I am speak- 
ing of the past now, which is quite within 
pai-liamentary limits — the action of the 
democratic House of Representatives was 
not that Jefferson Davis might have his 
disabilities removed upon respectful pe- 
tition, but that we should go to him and 
petition him to allow us to remove them. 

The Senator from Mississippi quotes Eu- 
ropean governments as precedents for us. 
I know It is not graceful to boast of ma;^- 
nanimity, but I maintain tliat there is 
nothing in history to compare with the 
magnanimity of the Government of the 
United States after the war. Nearly oue-hal f 
of this body on Wednesday next will bo 
composed of gentlemen who took part iu 
the war against the Government ; a very 
laige and imposing membership ali*eady in 
my eye here to-day, once in the rebellion, 
and now forgiven, welcomed, honorei.', in- 
vited to the highest council l)oard of the 
nation. 

And let me say that the Senator himself 
having received the magnanimity of the 
Government, Justly bestowed upon him, 
honorably asked for, let me say to him 
that it does not become him to speak of 
intolerance. There is no parallel to the 
magnan •'nity of our Government ; not one 
single execution, not one single confisca- 
tion ; at the outside only fourteen thousand 
out of millions put under disfranchisement, 
and all of them released and all of them 
invited to come to the common board, frar 
ternally and patriotically, with the rest of 
us and share a common destiny for weal 
or for woe in the future. I tell the honor- 
able Senator it does not become him or 
any other Southern man to speak of intol- 
erance on the part of the National Gov- 
ernment ; rather, if he speaks of it at all, 
he should allude to its magnanimity and 
its grandeur. 

m. GABLA2n>, I repeat now for the 
Moond Um» that Mr. Da^ wWtlMimM 
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V>o x>YOQd of any recognition of his services 
t*>i- liis country at any time, if he believed 
t liojrc was a man, woman, or child in the 
^>t s%t:e of Massachusetts or any other State 
<»£ ^liis Union that begrudged him recog- 
nition or that looked upon him tdth sus- 
r>iclon on account of that recognition, would 
scoTTi it and turn from it as he would turn 
trojn the hiss of an adder. 

^Mr. BuBNSiDE. I have believed for a 
long^ time that the siuriving soldiers of the, 
^M^exican war should be pensioned. I have 
never before thought on the subject wltli a 
ATlew to the connection which the soldiers 
t^1~&emselves had with the late rebellion. I 
l^SLve been forced to think of it in that con- 
xxection to-ni^ht, and I will say tl^at I feel 
Txo hesitancy in voting to exclude the name 
oi Mr. Jefferson Davis from any pension- 
list of our Government. I would not will- 
ingly bring his name up for the puiT)ose of 
excluding it unless it was necessary. I 
recognize the motive of the Senator fi'om 
Massachusetts in making his motion as a 
proper motive. 

>fr, Davis, at any time since the Govern- 
I ment of the United States has adopted the 
system of removing the disabilities of men 
who like him served the rebellion, could 
have asked for the removal of his disabili- 
ties. As to whether Congress would have 
removed t<hose disabilities or not, is another 
question. Mr. Davis could have asked for 
their removal, and in view of the great 
part he took In the rebellion, if lie felt like 
again Joining with the citizens of the United 
States in working for the public good. Any 
man who bore arms against the Govern- 
ment of the United States, who after the 
termination of the rebellion desired to re- 
enter upon his duties as a citizen, ought to 
have done all in his power to place himself 
upon the same footing as other citizens of 
the United States, but a man who holds 
himself aloof from those duttes has no right 
to conuderation, particularly as to pension- 
lists. 

Now, I am speaking of this in a general 
way. I woiald cast no slur now upon Jef- 
ferson Davis and would do him no harm. 
As has been said, he is an old man, with 
uue foot in the grave ; he can do nobody 
any harm in the future ; but he was re- 
sponsible for a great wrong; he was a 
leader, an originator to a considerable ex- 
tent of the wrong ; but certainly a leader 
of public opinion in the South during the 
rebellion. 
] Mr. Harris. This amendment makes 

/ an invidious and unjust distinction between 
}ix. Di^yls wad the people of eleven States 



who were in full sympathy with him. If 
the course pursued by Jemsrson Davis in 
1861, and the -years that followed, was 
criminal, and is not to be forgiven, and he 
is still to be held up not only for censure 
and abuse, but as a criminal, I beg to say 
that I am as guilty as he, and I see around 
me on this noor a number of gentlemen, 
honored by their respective States, and hon- 
ored by the various members of this body 
by daily and most kindly association and 
intercourse, who were no more and no less 
guilty than Jefferson Davis. Keitheriny 
vote nor my silence shall ever cast a stig- 
ma upon the name of Jefferson Davis. I 
have known him long, and I know him 
well ; and take pleasure in saying that, 
broken in fortune and in health as he is, 
in all the elements of true manhood, tal- 
ent, attainments, and piurityof personal 
character he stands to^ay, and proudly 
stands, the peer of any Senator upon this 
floor. 

Mr. Gordon. The Senator from Massa- 
chusetts in offering this amendment has 
placed Southern men upon this floor in an 
attitude most disa^eable. He knows 
full well that our self-respect must of nec- 
essity rebel at the thoughts of voting for 
such an amendment. He knows full well 
that a vote by us to exclude Mr. Davis is to 
place a brand upon our ovi n foreheads and 
upon those who fought or fell with us in 
the late war. He knows that whatever 
poison is carried to the breast of Mr. Da- 
vis by this Parthian arrow, sent back from 
recently defeated republican ranks, must 
of necessity And lodgment in the breast of 
every man at the South whose sensibilities 
are capable of a wound. 

Mr. Morgan. We of the South well re- 
member that at the time of the secession 
Mr. Davis was not so bold as to be in full 
accord ; but we chose him because we be- 
lieved he was a man of hi^h character, of 
great com'age, of established abilities, a 
man whom we could trust oven more be- 
cause he had not been in the van of the 
movement that we were urging. 

Mr. CHANDiiER. Mr President, twenty- 
two years ago to-morrow, in the old Hall 
of the Senate, now occupied by the Su- 
preme Court of the United States, I, iri 
company with Mr. Jefferson Davis, stootl 
up and swore before Almighty God that I 
would support the Constitution of the 
United States. Mr. Jeffei-son Davis camo 
from the Cabinet of Franklin Pierce into 
the Senate of the United States sad took 
the oath vrith me to be faithlnl totJdsGov- 
ermnent. During four yearn I sat tnthb 
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body with Mr. Jeffersicm Davis and saw the 
preparations going on from day to day for 
the overttirow of this Government. With 
treason in liis heart and perjury upon his lips 
lie took the oath to sustain the Govern- 
ment that he meant to overthrow. 

Shr, there was method in that madness. 
He, in oo-opesation wi<^ other men from 
his section and in the Cabinet of Mr. Bu- 
chanan, made careful preparation for the 
event that was to follow. Your armies 
were scattered all over this broad land 
where they could not be used in an emer- 
gency; your fleets were scattered wher- 
ever the winds blew and water was found 
to float them, where they could not be used 
to put down rebellion ; your Treasury was 
depleted until your bonds bearing 6 per 
cent., principal and interest payable in 
coin, were sold for eighty-eight cents on 
the dollar for current expenses and no 
buyers. Preparations were carefully made. 
Your arms were sold under an apparently 
binooent clause in an Army bill providing 
that the Secretary of War might, at his 
discretion, sell such arms as he deemed it 
for the interest of the Government to sell. 

Shr, eighteen years ago last month I sat 
in these Halls and listened to Jefferson Da- 
vis delivering his farewell address, inform- 
ing us what our constitutional duties to 
this Government were, and then he left 
and entered into the rebellion to overthrow 
the Government that he had sworn to sup- 
port I I remained here, sir, during the whole 
of that terrible rebellion. I saw our brave 
soldiers by thousands and hundreds of 
thousands, aye, I might say millioos, pass 
through to the theater of war, and I saw 
their shattered ranks return ; I saw steam- 
boat after steamboat and railroad train af- 
ter railroad train arrive with the maimed 
and the wounded ; I was with my friend 
from Bhode Island [Mr. BubnbideI when 
he commanded the Army of the Potomac, 
and saw piles of legs and arms that made 
humanity shudder ; I saw the viridow and 
the orphan in their homes, and heard the 
weeping and wailing of those who had lost 
their dearest and fiieir best. Mr. Presi- 
dent, I little thought at that time that I 
should live to bear in the Senate of the 
United States eulogies upon Jefferson Dar 
vis, living— a living rebel eulogized on the 
floor of the Senate of the United States I Sir, 
lam amazed to hear it ; and I can tell the 

fentlemen on the other side that they little 
now the spirit of the North when they 
come here at this day and with bravado on 
their li|>s utter enlogies vtpon a man whCMcn 
^very man, wotasan, and child in the Korth 
^ievM to have been a double-dyed traitor 



to his Qovemment^ [Applause in the gal- 
leries.] 

The PBEBiBiNa Officer, (Mr. Mitob- 
ELL in the chair.) Order must be pre- 
served in the galleries. 

Mr. MOBOAN. If the Senator or any 
other man in the United States believed 
that, why did they not proceed to try him? 
And I ask who went on his bond when lie 
was released from prison 9 

Mr. Chandler. The democratic can- 
didate for the Presidency, I believe, went 
on his bond. 

Mr. Coke. I hold, Mr. President, that 
Mr. Jefferson Davis is no worse man than 
myself; than other gentlemen ujion this 
floor ; than the mass <S the Sou&em people 
who selected him as their leader during the 
great civil war. I hold that he is not more 
guilty, no more criminal; that he is ex- 
actly the same man morally that the ^reat 
mass of the men of the South are in this re- 
gard. I am neither ashamed nor afraid to 
record my vote on this amendment Just aa 
my heart and judgment dictate. Gentle- 
men may talk about treason and about tnd- 
tors. I and my people were true to the 
confederacy. We laid down our arms, or 
were made to lay them down, it is unnec- 
essary to inquire exactly which, [laughter,] 
at any rate they were laid down, and we 
have given our allegiance to this Govern- 
ment. I will vote, Mr. President, against 
the amendment of the honorable Senator 
from Massachusetts, for I never will, by 
word, or deed, or by silence even, consent 
to flx a stigma upon him who was the 
leader of my people — and a noble leader he 
' was — ^in a struggle which will ever be 
memorable for heroism, fortitude, and^de- 
votion unequaled in the world's history. ♦ 
* * I at the same time tell yott, oandidlv 
and sincerely, that we love Jefferson Davu 
because he represented us in a struggle tit 
which our young men and our dd men 
went down to their graves and by which 
our women were made widows and our 
children were made orphans. He repre- 
sents us and we love him, we respect and 
revere him. While we eUng to this Gov- 
ernment and to the institutions ci this 
country, and to the glorious memories of 
our fathers, we at the same time tell you 
that we stand by our post as true and hon- . 
est men virill ever stand by what they be- 
lieve to be right, \ 

Mr.WiNDosff. Is this bill to be discussed , 
until the crippled and d&abled Union sol- ^ 
dier finds that his arrears of pension can- ; 
not be paid until the chief of the conled- i 
eraoy has his name placed on the pemlon- I 
reUsalsoF There is a strong impreeilon in / 
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flome pyrte of the country that the time is 
coming when the Union soldier will not be 
pensioned at all until all those who lou^fat 
on the other side are pensioned; and I 
think I may say that tbSa impression wiU 
be strengthened by the votes cast here to- 
night, showing a determination that this 
bill shall not pass unless the chief of the 
confederacy shall be placed on the pension- 
roll with the others. 

•Mr. Bansom. I desire to say a word to 
my friends upon the other side of the Cl^am- 
ber. I say it to the Senator from Massa- 
chusetts who introduced this amendment. 
I ask Senators there to put themselves in 
our places and let this cup pass to them as 
It has come to our lips to-night. Knowing 
Uiat Idr, Davis was of us and with us and 
that we were with him, that not he but we 
and our people chose him to be our leader, 
our cliief , as you say, in the late civil war, 
I ask you, Senators, if as men, as American 
Senators, bearing the image of God upon 
your faces, can you look up and say that 
yon would have us place a stigma upon a 
man for whose position we are responsible ? 
Could human debasement be more com- 

glete than in the spectacle of Senators 
ere consenting to degrade a man for that 
which they themselves demanded of him, 
and which he did in the name of ten mil- 
lions of people? 

Mr. HOAB. I ask the Senator from 
North Carolina to permit me one question. 
Would you, if you were in our place, con- 
sent to a law which would put President 
Davis upon the muster-rolls, if you were 
satisfied that he was not now loyal in feel- 
ing and attachment to the €k>vemment? 
Mr. Ransom. I will answer the Senator. 
Mr. HOAB. Let me say, hi putthig the 
question, that I* have the most absolute 
confidence and belief in the sincerity and 
the absolute truth of what was said by the 
Senator from Texas in regard to his own 
attachment and that of many of his asso- 
ciates and colleagues. I may err. As we 
err in forming our Jud^eut about men 
who are our cotemporanes, we sometimes 
err in forming a Judgment about historical 
characters; but we have to act on that 
judgment. In my judgment, from the be- 
lief which I derive from what I hear and 
.know of the man, I believe President Dar 
vis not to be attached to this country to- 
day as the Senator from IS'orth Carolina 
aud as Postmaster-General Key and the 
Senator from Texas are. I believe that he 
desires to revive the rebellion. I do not 
suppose he expects to do it himseU ; but he 
tries to inculcate hito the minds of the 



South attachment to **the lost 'cause," 
and he has no attachment to the Govern- 
ment. Now, whether I err or not, that is 
my belief. If the Senator entertained 
that belief, in my place, would he vote for 
a law whidi would put him on the pension- 
roll ? That is the question. 

Mr^ Bansobi. I might give the Senatoi 
an answer that would not be as frank as 
that I intend to give him. I might say that 
if I were in his i3ace I should not have that 
belief ; but I will meet the issue presented 
to me by the Senator. I. tell him that if I 
were in his place as I am now in my place, 
and I speak deliberately, aud I believed 
Mr. Davis was an enemy of this country, I 
not only would pot pension him, but I 
would have for him feelings of unutterable 
aversion. But, Mr. President, it is impos- 
sible that Mr. Davis can be an enemy of 
•this country. 

Mr. HoAB. I think he has been. 

Jfr. Bansom. 'No, sir; in one sense, in 
the sense intended by Senator, he never 
was an enemy of this country. 

Mr, HoAB. In tiie manner in which he 
iiever was, perhaps he is not now. 

Mr. Bansom. Mr. President, I protest 
asainst this unfounded assumption that 
Mr. Davis is an enemy to this country — to 
his country. I shall pronounce no eulogy 
upon him, nor dwell upon his public serv- 
ice as an American soldier and statesman. 
He belongs to history as does that cause to 
which he gave all the ability and devotion 
of his great nature. There I trust boUi. 
He is like all of us, human and, doubtless, 
has his resentments, his consciousness of 
undeserved abuse, of outraged sensibility, 
and of personal disappointment. But, 8&, 
no one can follow his career as it is written 
in our history and doubt for one moment 
that he would unhesitatingly sink all of 
personal mortification and selfish aspira- 
tion rather than infiict injury upon his fel- 
low citizens. He and his family live under 
the protection of the flag. His trusted 
friends are here on this floor, and the Sen- 
ator from Massachusetts has accorded to 
them his confidence in their patriotism. I 
repeat again and again it is impossible that 
he can to an enemy to this country. How* 
can he separate himself from the great im- 
pulse of the whole South for a restored 
country? To do so would be a wrong to 
his fellow-countrjrmen of the South, and 
that would be more than a crime to him- 
self. In the balance with his duty to them 
the sense of personal injury would not 
weigh a feather with him. * * * I wish 
to say to my friend from Georgia and to 
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mv friend from Alabama that I hope we 
^vul all vote upon this amendment, and 
vote our sentiments. I do not believe there 
is an honorable man in the Northern States 
who would have me abandon my heart, be 
apostate to my history, and consent to put 
a curse upon a name that in my soul is 
honored. The noble State that sent me 
liere would and ought to disown me if I 
could be guilty of such base perfidy to 
everything that is right. Senators, for 
what price would you be false under any 
circumstances to the name and the fame 
of Abraham Lincoln ?• What would you do 
before tou would strike the reputation of 
General Grant or General Sherman ? You 
are justly devoted to the reputations of 
your great leaders. I have the same senti- 
ment toward mine, and with a right as 
high. Yet I know the wisdom, know the 
duty, and I have the heart, thank Grod, to 
come here and bring all of my devotion to 
this whole country of ours. I have as much 
right. Senators, to love it as you have. Jef- 
ferson Davis hasarkflit tp love it. He 
bought that right with his own blood; he 
pm^iased it with patriotic wounds. You 



may feebly attempt to deprive him of it by 
this amendment, but it will be' his in his- 
tory indelibly. 

The amendment of liir. Hoar to the 
amendment of Mr. Shields was agreed to 
by the following vote. Hany of thoee 
Senators whose votes were not recorded 
were paired : 

Yeas— Messrs. Allison, Anthony, Blaine, 
Booth. Bruce, Cameron, of Pa.; Cameron, 
of Wis.; Chandler, Oonlding, Dawes, Ed- 
munds, Ferry, Howe, Jones, of Nevada ; 
Matthews, Mitchell,- Morrill, Oglesby, 
Plumb, RoUins, Saunders, Teller, Wmdcnn. 
—23. 

I^ay»^Messrs. Bailey, Bamum, Beck, 
Butler, Cockrell, Coke, Davis, of W. Va.; 
Eaton, Garland, Gordon, Grover, Hatris, 
Hereford, Jones, of Florida ; Lamar, Mo- 
Creery, McPherson, Maxey, Morgan, Pat- 
terson, Bansom, Thurman.— 22. 

The amendment of Mr. Shields, as 
amended by Mr. Hoar, was lost by a vote 
of 20 yeas against 2o nays. 

The bill having been relieved of the 
amendment put upon it as a ^^ rider,'' was 
passed by a vote of 43 yeas against 8 nays. 
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The Honse being in Committee of the Whole on the state of the Union, and having under 
consideration the bill (H. R. 5201) making appropriations for the payment of invalid atui 
ether pensions for the fiscal year ending June 30, 1887, and for other purposes — 

Mr. Norwood said : 

Mr. Chairman, the valuable time of this House has been wastecl 
for four days in the consideration of a bill to which I presume not 
one member has any objection. But this arrest of the public busi- 
ness has occurred in consequence of an assault which was made 
without provocation on the South and on the Commissioner of Pen- 
sions by the gentleman from Iowa [Mr. Hbndbrson]. Being frona 
that section, I desire to submit a few remarks in reply to that gen- 
tleman. His speech on that occasion, if succesjaful in no other 
respect, was successful in one, so far as I am concerned, for I never 
))efore realized any truth in the cynic's witticism, ^^ Beware of % 
Scotchman when he smiles.'* The gentleman must have been 
exceedingly eager to deliver himself of that piece of declamation^ 
which is as familiar to this House and this country, where it has 
been delivered a thousand times, as '^ The boy stood on the burning 
deck" or "Mary had a little lamb.*' [Laughter.] But I do not 
mean to discredit the style of the gentleman's declamation, for I say- 
here and now, as an acknowledgment in the presence of this House,, 
that his declamation of that aged piece of classic fustian was one of 
the finest physical efforts I ever saw or heard. [Laughter.] 

But I say, the gentleman was exceedingly eager to declaim that 
piece of antiquity on that occasion, when we consider the circum- 
stances and the moment of time which he seized upon to enforce our 
attention. The House was considering the general ipvalid pension 
bill. * Democrats and Eepublicans, ex-Federal and ex-Confederate 
soldiers were moving abreast in solid column, without a single 
straggler, to do an act of mercy and of justice to the survivors of the 
Union Army and to the widows and orphans, when the gentleman 
from Iowa, stepping forward, arrested the column, and smiling upon 
the Confederates in that line as gently as Brutus smiled upon Caesar ^ 
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mxi t^lie capitol on '' the ides of March/' when he invited him to lie 
'do^wB and take a rest at the base of Pompey's statue, commenced to 
•ctddress those Confederates in aboat the following delicate and per- 
-Bucteive strain: 

^ ^ I now approach this subject with great hesitation and delicacy. 
Tlie weak spot in my nature is, I have not got a hating heart. I 
<ssLn knock a fellow down when I am mad and the next minute pick 
liim up and help him and be his friend. The tendency of my mind 
18 for fraternity. Therefore, I beg to say, you have no right to h% 
liere. You got here by stuffing biallot-boxes and by killing negroes 
^writh shotguns. [Laughter.] Do not misinterpret my motives or 
sentiments. The tendency of my mind is to fraternity. You gav« 
•An almost solid vote three weeks ago against the bill to give a pen- 
sion of $12 to Union soldiers' widows. There are one hundred and 
five of you and sixty-four of you voted against that bill — almost a 
«olid vote from the South. Let no gentleman who was in the Con- 
federate ranks against me (I speak not of the Union, but against 
me), misinterpret my feelings. I approach the subject with hesi- 
^tion and with delicacy. You are a band of criminals. [Laughter .1 
*' There is hardly a Constitution of the United States to be found- 
in the Southern States, Mr. Oates. I feel in the kindest and sin- 
<5ere8t spirit imaginable, and just now I am feeling my own oats. 
[Laughter.] You criminals boast that you will control this Grovem- 
ment in spite of the Constitution, and, feeling in the kindest spirit 
in^aginable, I charge you with as great crimes under the forms of 
law as when Sumter was fired on. [Laughter.] You pretend that 
you voted against |12 a month because you thought |8 enough. I 
wish I could feel that to be true ; but I do not, because you smok« 
^24 worth of cigars a month. [Laughter.] By your almost solid 
vote you unfurled the bloody shirt in my face, notwithstanding I 
fought for both sides during the war." [Laughter.] 

Mr. Henderson, of Iowa. Will the gentleman kindly allow me a 
word ? Does he intend to have that go to his constituents as th« 
speech made by me ? 

Mr. Norwood. I intend this, as the substance of what you said 
AS reported in the Record, to go to my constituents. 

Mr. Henderson, of Iowa. If you intend to quote that as an orig- 
inal speech made by me, there is not a word of truth in it. 

The Chairman. Does the gentleman from Georgia [Mr. Nor- 
wood] yield to the gentleman from Iowa? 
Mr. Norwood. I can not yield further. 

" But, gentlemen, to sum up: As I am at this moment speaking 
with unusual delicacy for me, as I would not have you misinterpret 
my feelings ; as the tendency of my mind is to fraternity ; as I just 
now feel in the kindest and slucerest spirit imaginable, as you can. 
flee by my soft and persuasive language and by my smile, and as I 
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have not got abating heart, I declare unto you that notwithstanding: 
you waved the bloody shirt in my face ; notwithstanding you boast 
you will rule this Government outside of the Constitution ; notwith- 
standing I don't believe your reason for opposing the increase oF 
widows' pensions ; notwithstanding you have no right to be here, 
and commit great crimes to get here; notwithstanding you stuff 
ballot-boxes and kill negroes and don't read the Constitution, still I 
declare unto you Confederates that I respect you, and ever shall 
respect you, and I would rather dance an Irish jig on burning coal» 
in hell with you forever, than to be eternally in Jleaven with a North- 
ern Copperhead." [Great laughter.] 

Mr. Henderson, of Iowa. That is pretfy stiff ; but I stick to it^ 

Mr. Norwood. Mr. Chairman, the compliment paid by the 
gentleman from Iowa to that ballot-box-stuffing and shotgun brigade 
has no equal in its sentiment of devotion. In history or fiction, 
there has never been but one instance which approached it, and 
that was when Dame Quickly was narrating to Pistol and Bardolpk 
the circumstances of the death of Sir John Falstaff [laughter],, 
when Bardolph, in the enthusiasm of his roguish soul, cried out,, 
"Would I were with him, wheresome'er he is, whether in heaven 
or in hell.*' [Laughter.] 

Speaking for myself only, while I return my profoundest ac- 
knowledgments to the gentleman from Iowa for the offer of his 
society, if I should be so unfortunate as to take the wrong road and 
join him down below [laughter], and while I do not doubt that he 
will not be much worse than the average of the naturalized citizens- 
of that country so populous with involuntary immigrants, yet I 
here now enter my solemn and vigorous protest against accepting; 
his delicate companionship [laughter], for I am persuaded, not- 
withstanding his peculiar delicacy in approaching a subject, and his^ 
tendency to fraternal feeling, that no engagement, however pressing; 
it might be upon those who would be going through the very rapid 
evolutions supposed to be incident to that torrid clime, could prevent 
the gentleman from arresting the column and mounting^pon a red- 
hot stump and insisting that we should listen to him declaim 
that stale piece of political lore. That would be, a punishment 
greater than I could bear ! [Laughter and applause. ] I would be in 
fevor of inaugurating another rebellion [renewed laughter], even with 
the certain foreknowledge that the gentleman in ten minutes would 
be found fighting first for the devil and then for me. [Laughter.] 

The gentleman has caused in me the profoundest gratitude by the 
announcement that he fought for the South during the late unpleas- 
antness between the United and the Confederate States. When that 
overwhelming outburst of plethoric philanthropy and continental 
patriotism spurted from his pierced and lacerated bosom as he 
Approached the gentleman from South Carolina the other day, as a 



Digitized by LjOOQ IC 



revival preacher leaves his pulpit and approaches a hardened sinner 
[laughter], I confess that I took an extra grip on mj lachrymal 
ducts, which I discovered were ahout to leak. [Great laughter.] 

I wondered if such patriotism is hereditary, and if it were, I began 
to think of that gentleman's children. When Home Tooke was on 
trial for treason, and the attorney-general began to declaim about 
his personal virtues and about his desire to leave his good name as a 
rich legacy to his children, Home Tooke was seen to be in tears, and 
when his counsel asked him the cause, he said he had just been 
thinking of what a very small legacy these unfortunate children would 
receive. [Laughter.] ^ 

Mr. Henderson, of Iowa. I would not change it with yours, my 
friend from Georgia. [Cries of *'0h!" on the Democratic side.} 
My legacy to my children I can afford to leave side by side with 
yours. 

Mr. Norwood. You will have your time to speak when I get 
through. 

Mr. Henderson, of loWa. I throw that in to help along affairs. 

Mr. Norwood. I thought also how many valuable lives could 
have been saved if in the beginning of the war the gentleman had 
approached the Confederate lines with his peculiar delicacy, and 
decorated himself with one of his sweetest smiles ; for every Confed- 
erate soldier would have incontinently fled. [Laughter.] And 
when they might have recovered their senses, if they ever could, suf- 
ficiently to consider what it was they had seen, the mystery would 
have remained unsolved, like another mystery recorded in an old 
song : 

Some said it was the red moon, 

And some said nay ; 
Some said it was the devil. 
And they aU ran away. 

[Great laughter and applause.] 

Mr. Henderson, of Iowa. I never met them but they did run 
away before I got through with them. [Applause on Republican 
side and laughter and applause on Democratic side.] 

Mr. Norwood. My honorable friend the other day — and have I 
not the right to call him friend when he fought for me? — declared 
he had said nothing for the purpose of ruffling the feelings of any- 
body, and it was certain nobody could say anything that would 
ruffle his. 

But I was speaking of the gentleman's expansive patriotism, and 
after its exhibition here a few days ago, and I imagined if Ben 
Lomond could be separated from the Grampian range and trans- 
ported over the sea, as the gentleman was, and were set down some- 
where in the middle of this country, we will say about the State of 
Iowa, how natural it would be for Ben Lomond to want to lie down 
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and spread himself all over the United States and the Territories^ 
thereof, with a sublime disregard of the extreme attenuation of his 
form. [Laughter.] 

But, Mr.. Chairman, we can not receive Ben Loniond. Scotland 
can not bestow upon us her Bruce or her Wallace, for they made 
glorious history and their names are embalmed in the leaves that 
record the history they made. But she has bestowed upon us one 
of her choicest thistles; and, though its flowers have fallen, its 
thorns are still strong and vigorous. He with his patriotism can 
oover the whole of the United States and a small majority of the 
third Congressional district of Iowa and a very considerable part of 
himself. [Laughter.] His love has never been equaled since the 
time of Eobin Roughhead, who declared if. he could have his own 
way there would be no widows, for he would marry them all, and 
there would be no orphans, for he would father them all. [Great 
laughter and applause.] 

The literature of Scotland has furnished' us with an example that 
is a prototype, to some extent, of the gentleman from Iowa. The 
^^ Wizard of the North" exhausted his genius in producing the 
-character of Captain Dalgetty, whose chief delight and labor were to 
.fight first upon one side and then upon the other, with equal valor, 
^fidelity and enthusiasm. [Laughter.] 

But, Mr. Chairman, truth is stranger than fiction, and the char- 
acter produced by Walter Scott .is more than realized in the char- 
acter of the gentleman from Iowa, because he can do what no fox- 
hunter has ever been able to do, that is, to ride upon both sides of a 
sapling at the same time, and to draw his sword in defense of both 
sides of his country, as he avows he did in the late war. [Eenewed 
laughter.] 

More than that, the gentleman, like a genuine /^swash-buckler," 
keeps up the fight after the enemy has disappeared ; and like the 
hully described in " Georgia Scenes " who was caught in the woods 
down upon his knees, swearing and rearing and .gouging the earth 
with his thumbs, the gentleman from Iowa keeps up the fight and 
makes his solo performance here in order to demonstrate how he 
** mout have fit." [Renewed laughter and applause.] 

Mr. Chairman, it has been a rule of ray life never to be outdone 
in courtesy or gratitude if it were possible, and as I feel under the 
profoundest obligation to the gentleman from Iowa for the declara- 
tion that he fought for me during the war, I shall now proceed to 
defend him against all comers. It has been insinuated here that the 
gentleman's speech the other day was made for a different purpose 
than for its effect upon this House ; that he was speaking for the 
third Congressional district of Iowa. Mr. Chairman, I repel the foul 
insinuation against the gentleman. It has been said even that he 
was speaking for the benefit of a successor who was to follow him 
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fxom that district. That, too, is a mistake, for how can any mair 
possibly know who his successor is to be? , 

^gain, it was intimated that he was speaking upon the pensions 

T3ill for votes, when we all know it was a widows' pension bill, and 

^widows do not vote. [Laughter.] These charges are all unjust; 

atll false. The gentleman was actuated by pure patriotism of a. 

peculiar kind in making that attack upon the South. His sue- 

oessor might be his political or his personal enemy, if, indeed, there- 

l>e a miscreant in the State of Iowa who could be the enemy of a man 

^w^ho is as full of universal charity as a three-year old doll is full of 

«awdust. [Laughter.] 

But, Mr. Chairman, there is another, a better and a sadder reason 
than all of these why the gentleman was not actuated by any selfish 
motive. I desire to state here that I have made a diagnosis of the 
ease of the gentleman from Iowa, and the conclusion to which I have 
arrived is, that he is afflicted with a disease very common, but almost 
exclusively confined, to public men, the name of which was never 
known until discovered in the State of Georgia. This discovery waa 
interesting. An old lady was sick and her husband had called sev- 
eral physicians to see her, who treated her without success. Finally^ 
a young friend of mine, who had just commenced practice, was called 
in, and understanding the situation as soon as he examined the case,, 
ke told the husband that he understood it perfectly. He knew the- 
character of the disease at sight, and told the husband that the- 
" txxr popvli had got down on her diaphragm. '^ [Great laughter and 
applause.] 

The gentleman from Iowa has a very marked and a very extreme- 
attack of the ^^vox popttli.'^ [Renewed laughter.] But, in order 
that we may understand the case better, it should be borne in mind 
that man is composed of two parts, and all other elements eintering^ 
into his composition may be resolved into these two. One of these- 
is a love of himself, the other a love of his country. In order to- 
shorten the formula, we will call one selfishness .and the other patriot* 
ism. As long as the two qualities are in equipoise the subject is per- 
fectly healthy; but whenever selfishness begins to get a little upper- 
most it draws vitality from the other side and the patient becomes 
weak, the head becomes very much enlarged, while the thoracia, 
region is very much emaciated. [Great laughter.] 

That is the condition of the gentleman from Iowa. [Renewed 
laaghter.] His case is one of the worst I have ever examined* 
[Laughter and applause. He has what is called cerebro elephan- 
tiasis. [Loud laughter and applause.] And this disease has increased 
mntil the patient's brain is affected. I have before me here a record 
that gives some of the symptoms of a patient suffering from that 
disease when it assumes the acute inflammatory cerebro elephan- 
tiasis form. [Renewed laughter.] The difficulty with the patient 
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laboring under the disease to the extent that the gentleman from 
Iowa has it, is, that when he attempts to say one thing that he means, 
lie says another, and here are some of the symptoms laid down in 
this Becord which show the character and extent of the disease. 

For instance, if the patient is very eager to perforin an act he will 
«ay, ^^I approach it with reluctance and hesitation." [Laughter.] 
If he has no delicacy whateyer about expressing himself on a subject, 
he will approach you and say, he approaches you with a great deal 
of delicacy. If he is ready to fight — and that gentleman is always 
ready to fight — he will approach you and say that the tendency of 
his mind is to fraternity. [Laughter.] 

These symptoms^ Mr. Chairman, are undoubted. That is the 
condition of the gentleman to-day. I am sorry for it. 

And now I will say in oonclusion, if the Congressman from the 
third Congressional district of Iowa will require David B. Hbndbb- 
SON to movei out of his way, so the Congressman can see his country 
the Congressman will be cured of this disease, and he will no longer 
he troubled with the acute inflammatory vox pdpuli, [Applause 
and laughter.] 
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